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20 August 2008

Agreement number: 084808115

Human Resources Manager
TINDSEC LABOUR HIRE PTY LTD
PO BOX 1828
NORTH SYDNEY NSW 2059

Attention: Human Resources Manager
     

The Fairness Test will be applied to your collective agreement

The Workplace Authority has previously notified you of the lodgement of a collective 
agreement named TINDSEC LABOUR HIRE PTY LTD EMPLOYEE COLLECTIVE 
AGREEMENT 2008 (the Agreement) by the employer TINDSEC LABOUR HIRE PTY 
LTD on 31 March 2008. As previously notified, your Agreement began operating on that 
day.

What is the Fairness Test?
The Fairness Test applies to collective agreements (including greenfields agreements) lodged 
on or after 7 May 2007 that change or remove certain protected conditions. 

It only applies to agreements which cover employees who work in industries or jobs where a 
federal award usually applies, or where prior to 27 March 2006 a State award usually 
applied. It also applies if any employees were covered by a former state award or agreement. 

The Fairness Test will determine whether in its overall effect on employees covered by the 
Agreement, fair compensation is provided for changing or removing any of the following 
protected conditions: 

 penalty rates, including for working on public holidays and weekends; 
 shift work and overtime loadings; 
 monetary allowances for employment related expenses, responsibilities or skills not 

included in the employee’s rate of pay, and disabilities for performing certain tasks or 
working in particular conditions or locations;

 annual leave loadings; 
 public holidays including substituted days and procedures for substitution; 
 rest breaks; and 
 incentive based payments and bonuses. 
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Will the Fairness Test be applied to my Agreement?
The Workplace Authority has determined that the Fairness Test must be applied to your 
Agreement.

Other requirements
This notice relates to whether the Fairness Test must be applied to a workplace agreement.  It 
does not verify that an agreement complies with the other requirements of the Workplace 
Relations Act 1996, for example that it does not contain prohibited content. 

Employers must also meet the minimum entitlements of employment contained in the 
Australian Fair Pay and Conditions Standard. Those conditions will apply where an 
agreement gives less favourable entitlements.

What happens now?
The Workplace Authority may contact you again for extra information that is needed to 
conduct the Fairness Test. This may include details of employee responsibilities, hours 
worked, pay, or shift work rosters.

The Workplace Authority will inform you when the Fairness Test has been completed, 
whether or not your Agreement passed, and what to do if it has not passed. In the meantime, 
the Agreement continues to operate.

The employer must take reasonable steps to give copies of this letter to all employees whose 
employment is subject to the Agreement at the time the employer receives this letter. An 
employer may be liable for a fine of up to $3,300 (for an individual) or up to $16,500 (for a 
corporation) if the employer doesn’t do this as soon as they can.

If a union(s) is party to the collective agreement, the union(s) will also receive this letter 
from the Workplace Authority.  

If you have any questions concerning this letter, you can get more information about the 
Fairness Test from www.workplaceauthority.gov.au. You can also call the Workplace 
Infoline on 1300 363 264 quoting the above Agreement number.

Please note that changes to the Workplace Relations Act 1996 have been passed by the federal parliament.  
These prevent the making of new AWAs. A special transitional agreement - an Individual Transitional 
Employment Agreement (ITEA) - is available for limited use by users of AWAs as at 1 December 2007 during 
the transition to the new workplace relations system.  ITEAs have a nominal expiry date of no later than 31 
December 2009 and must not disadvantage an employee against an applicable collective agreement, or where 
there is no collective agreement, the applicable award and the Australian Fair Pay and Conditions Standard. 
Collective Agreements can continue to be lodged. The legislation has introduced a new no-disadvantage test 
which applies to all new agreements made after the amendments take effect.  Agreements awaiting Fairness 
Test assessments will remain in operation and subject to the previous legislation.  Further information 
regarding workplace agreements is available at www.workplaceauthority.gov.au

Workplace Authority
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1 

From:
Sent: Tuesday, 21 October 2008 16:19
To:
Subject: Additional Information for Tindsec Labour Hire Pty Ltd
Attachments: Additional Information Tindsec Labour Hire Pty Ltd.xls; Annexure A.xls; Annexure B.xls

Importance: High

Follow Up Flag: Follow up
Flag Status: Flagged

 
 
Attached is additional information and ‘Annexure A’ calculator for the Tindsec Labour Hire Pty Ltd Employee 
Collective Agreement. This should provide sufficient information to help you assess the relevant rates of pay set 
down in this Agreement. 
 
If possible could you please send written confirmation of acceptance of these materials. 
 
Thanks   
 
Kind Regards 
 
 

 
 
Professional Services‐ Strategic Development and Culture 
 
 

 
 
 

 
Disclaimer: This message is intended only for the use of the individual or entity to which it is addressed, and may contain information that is PRIVILEGED, 
CONFIDENTIAL and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent 
responsible for delivering the message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication 
is strictly prohibited. If you have received this communication in error, please notify us immediately by telephoning (02) 8823 5929, and return the original to us 

by mail without making a copy. Thank you.  
 

  

 

s.22

s.22

s.22

s.22

s.22

s.22
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General Additional Information Templet       (E.I.)
Company Business Name:  Tindsec Labour Hire Pty Ltd

1. Paypoint classifications in CA and Award Classification confirmation   

Applied Award Name (a)   The Hospitality Industry- Accommodation, Hotels, Resorts and Gaming Award 1998
(b) Liquor and Accommodation Industry- Hotels, Resorts and Gaming (Managerial Staff) Award
(c ) Security Industry (State) Award
(d)

NOTE: ONLY CLERICAL STAFF ARE PRESENTLY OPERAT NG UNDER THE AGREEMENT

CA Classification Award Classification (a) Award Classification (b) Award Classification (c )

Hospitality Staff Introductory Introductory
Hospitality Staff Level 1 Food and Beverage Grade 1
Hospitality Staff Level 2 Food and Beverage Grade 2
Hospitality Staff Level 3 Food and Beverage Grade 3
Hospitality Staff Level 4 Cook, Grade 3
Hospitality Staff Level 5 Food and Beverage Supervisor
Hospitality Staff Level 6 Cook, Grade 5 (Tradesperson)
Hospitality Staff Level 7 Manager

Hospitality Staff Apprentice Apprentice
Hospitality Staff Courtesy Bus Driver/Guest Service Guest Service Grade 1

Hospitality Staff Front Office Assistant Front Office, Grade 2
Hospitality Staff Front Office Team Member Front Office Grade 3

Hospitality Staff Front Office Supervisor Front Office Grade 4
Front Office Manager Front Office Supervisor
Clerical Staff Level 1 Clerical Grade 1
Clerical Staff Level 2 Clerical Grade 2
Clerical Staff Level 3 Clerical Grade 3

Clerical Staff Supervisor Clerical Grade 4
Security Staff Level 1 Security Officer Grade 1
Security Staff Level 2 Security Officer Grade 2
Security Staff Level 3 Security Officer Grade 3
Security Staff Level 4 Security Officer Grade 4
Security Staff Level 5 Security Officer Grade 5

NOTE AGAIN THAT ONLY CLERICAL STAFF ARE 

OPERATING UNDER THE AGREEMENT. ALL OTHER 

START AND FINISH TIMES PROVIDED ARE 

INDICATIVE OF HOW ROSTERING MAY OCCUR IF AT 

ANY TIME IN THE FUTURE EMPLOYEES ARE 

EMPLOYED BY TINDSEC PTY LTD UNDER THE 

Please list relevant award classifications under suitable column.

2. Please complete the table below to indicate the typical hours worked per week. 

    (Note  The breakdown between ordinary time and overtime should be in accordance with the Award which would have applied, but for the CA.) 

Start and finish* Start and finish 

(eg 9am-5pm) (eg 5pm-9pm)

Ordinary hours Overtime hours
No of hours per day No of hours per day
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Monday Hospitality- 6 18574 Security- 6 054 Hospitality- 10am-1pm; 2 30pm-5 30pm; 

5pm-11pm; 9am-2pm; 9am-12midday; 

9am-2pm; 10am-2pm; 3 30pm-8pm; 

4 30pm-10pm; 10 30am-3pm 10am-5pm; 

4 30pm-7 30pm; 7pm-10pm Clerical- 

9am-5pm Security- 8 30pm-2am; 

8 30pm-12midnight

0

* These 'Start and Finish Times' as 
stipulated are indicative shifts; not all 
baking or retail employees covered by 
the ECA work these shifts on a week to 
week basis. As specified in clause 8.2 
the Employer is expressly required 
according to the terms to roster 
employees fairly and equitably by 
rotating the allocation of weekend and 
public hodliay hours, therby ensuring no 
employee will be financially 
disadvantaged under the Agreement as 
compared to the award. 

Tuesday Hospitality- 6 18574 Security- 6 054 Hospitality- 10am-1pm; 2 30pm-5 30pm; 

5pm-11pm; 9am-2pm; 9am-12midday; 

9am-2pm; 10am-2pm; 3 30pm-8pm; 

4 30pm-10pm; 10 30am-3pm 10am-5pm; 

4 30pm-7 30pm; 7pm-10pm Clerical- 

9am-5pm Security- 8 30pm-2am; 

8 30pm-12midnight

0

Wednesday Hospitality- 6 18574Security- 6 054 Hospitality- 10am-1pm; 2 30pm-5 30pm; 

5pm-11pm; 9am-2pm; 9am-12midday; 

9am-2pm; 10am-2pm; 3 30pm-8pm; 

4 30pm-11 30pm; 10 30am-3pm 10am-

5pm; 4 30pm-7 30pm; 8pm-12midnight  

Clerical 9am-5pmSecurity-  7pm-10pm; 

8 30pm-12midnight

0

Thursday Hospitality- 6 18574 Security- 6 054 Hospitality- 10am-1pm; 2 30pm-5 30pm; 

5pm-11pm; 9am-2pm; 9am-12midday; 

9am-2pm; 10am-2pm; 3 30pm-8pm; 

4 30pm-11 30pm; 10 30am-3pm 10am-

5pm; 4 30pm-7 30pm; 8pm-12midnight  

Clerical 9am-5pmSecurity-  7pm-10pm; 

8 30pm-12midnight

0

Friday Hospitality 6 18574 Security- 6 054 Hospitality- 10am-1pm; 2 30pm-5 30pm; 

5pm-11pm; 9am-2pm; 9am-12midday; 

9am-2pm; 10am-2pm; 3 30pm-8pm; 

4 30pm-11 30pm; 10 30am-3pm 10am-

5pm; 4 30pm-7 30pm; 8pm-12midnight  

Clerical 9am-5pmSecurity-  7pm-10pm; 

8 30pm-12midnight

0

Saturday Hospitality- 3 882 Security- 5 417 Hospitality- 12midday-3pm; 10am-3pm; 

7pm-10pm; 6pm-10om; 10am-2pm; 5pm-

9 30pm; 11am-4pm; 6 30pm-10pm; 2pm-

8 30pm Security- 8 30pm-12midnight; 

5pm-10pm; 7pm-12midnight; 8pm-1am

0
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Sunday Hospitality- 3 1895 Security- 2 26 Hospitality- 11am-4pm; 7 30pm-12; 

10am-5pm; 2pm-6pm; 6 30pm-9 30pm; 

10am-2pm 3pm-6pm Security- 6pm-

10pm

0

3. What would be the typical number of hours worked per public holiday ? (Best estimate if no history available) 
 Hospitality/Clerical Security Staff
No. of public holiday work per year 4 4
How many hours work on Public holiday  7.6 8

4. Business span of hours (e.g. 9.00am - 5.30 pm Mon-Sat)* 10am-10pm- Monday-Sunday

The legal minimum pay rates under the agreement are loaded to include compensation for: applicable penalties, loadings, allowances and entitlements otherwise payable under the Relevant Award as defined in Section 346B of the prevailing legislation at the time of 
lodgment (“the prevailing legislation”) The rates incorporated in the Agreement thus meet the condition set down in Subdivision C Section 346M of the prevailing legislation that, for an Employee Collective Agreement to pass the Fairness Test, the agreement must ‘on 
balance…provide fair compensation, in its overall effect on the employees whose employment is subject to the collective agreement’ (what herein is called the ‘On balance fair compensation’ application). 

Attached in Annexure A is all calculations made in relation to the Agreement which ensure that the On Balance Fair Compensation requirements are satisfied by the single hourly rates included in the agreement. The calculator that was used in creating this agreement was 
formulated with guidance from the then Office of Employment Advocate (OEA) under the previous Part VIE- No-Disadvantage Test. 
The legal minimum pay rates under the agreement are loaded to include compensation for: applicable penalties, loadings, allowances and entitlements otherwise payable under the Relevant Award as defined in Section 346B of the prevailing legislation at the time of 
lodgment (“the prevailing legislation”) The rates incorporated in the Agreement thus meet the condition set down in Subdivision C Section 346M of the prevailing legislation that, for an Employee Collective Agreement to pass the Fairness Test, the agreement must ‘on 
balance…provide fair compensation, in its overall effect on the employees whose employment is subject to the collective agreement’ (what herein is called the ‘On balance fair compensation’ application). 

Attached in Annexure A is all calculations made in relation to the Agreement which ensure that the On Balance Fair Compensation requirements are satisfied by the single hourly rates included in the agreement. The calculator that was used in creating this agreement was 
formulated with guidance from the then Office of Employment Advocate (OEA) under the previous Part VIE- No-Disadvantage Test. 
The legal minimum pay rates under the agreement are loaded to include compensation for: applicable penalties, loadings, allowances and entitlements otherwise payable under the Relevant Award as defined in Section 346B of the prevailing legislation at the time of 
lodgment (“the prevailing legislation”) The rates incorporated in the Agreement thus meet the condition set down in Subdivision C Section 346M of the prevailing legislation that, for an Employee Collective Agreement to pass the Fairness Test, the agreement must ‘on 
balance…provide fair compensation, in its overall effect on the employees whose employment is subject to the collective agreement’ (what herein is called the ‘On balance fair compensation’ application). 

Attached in Annexure A is all calculations made in relation to the Agreement which ensure that the On Balance Fair Compensation requirements are satisfied by the single hourly rates included in the agreement. The calculator that was used in creating this agreement was 
formulated with guidance from the then Office of Employment Advocate (OEA) under the previous Part VIE- No-Disadvantage Test. It is contended that an On Balance Fair Compensation application is comprehensively and accurately reflected in the materials contained in 
Annexure A. It is clear from said materials that:
(a) The single hourly rate of pay takes account of the relevant Federal Minimum Wage rates as they stood at the lodgement date pursuant to section 346N and 346M (2)(a) of the prevailing legislation. 

(b) That all relevant penalties and allowances required to be accounted for in the creation of an Employee Collective Agreement under the Fairness Test have been compensated for in calculations for this Agreement. Furthermore, it is apparent that all hours that fall under 
such parameters have been factored into single hourly rate calculations made regarding this agreement. It is contended that an On Balance Fair Compensation application has been made, as all hours worked by each individual employee proportionally over a 52 week 
period, which would otherwise be subject to a penalty or loading under the Relevant Award has been included in all single hourly rates contained in the agreement. As such, no employee subject to this agreement is unfairly compensated as a consequence of the 
formulated single hourly rates of pay as all losses of award entitlement applicable to all employees have been duly compensated for on an annual basis.                                                                                                                                                                                                                                                                    
(c)  The materials contained in Annexure A show that an additional $200.00 annual advantage has been made in all relevant agreement calculations to additionally compensate all employees subject to the agreement in a manner outside any parameters set down by the 
Relevant Award. This further signifies that an On Balance Fair Compensation application has been made to this agreement; as required under Section 346M of the Workplace Relations Act.Rele
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5. Are employees required wear uniform in work? No
If YES, does employer provide uniform and laundry for employees? No and No

6. Are there any apprentice? No

7. Are employees required travel during work? No

8. Are there any Trainee covered by this aggreement when lodged? No
If yes, please advice the Wage/Skill Level:

*We submit that study of operating hours of the business viewed alone will not provide sufficient indication of whether the agreement ‘on balance…provide fair compensation, in its overall effect on the employees whose employment is subject to the collective agreement’ (what herein is called the ‘On balance fair 
compensation’ application) pursuant to s 346M of the prevailing legislation. The Workplace Authority must in its assessment have regard to the working patterns of employees, pursuant to s 346M(2)(b) of the prevailing legislation. As has already been mentioned, Annexure A and B demonstrates that all relevant 
penalties under the relevant award have been compensated for in calculations for this Agreement. Furthermore, it is apparent that all hours that fall under such parameters have been factored into single hourly rate calculations made regarding this agreement. It is contended that an On Balance Fair Compensation 
application has been made, as all hours worked by each individual employee proportionally over a 52 week period, which would otherwise be subject to a penalty under the Relevant Award has been included in all single hourly rates contained in the agreement.
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Permanent (Unloaded) Introductory Permanent (Loaded) Introductory Casual Introductory

20 years 13.74$    0.184962 13.92$    20 years 13.74$    1.770346 15.51$                20 years 16.49$    
19 years 12.37$    0.166465 12.53$    19 years 12.37$    1.699532 14.07$                19 years 14.84$    
18 years 10.99$    0.147969 11.14$    18 years 10.99$    1.469387 12.46$                18 years 13.19$    
17 years 9.62$      0.129473 9.75$      17 years 9.62$      1.239242 10.86$                17 years 11.54$    

Permanent (Unloaded) Level 1 Permanent (Loaded) Level 1 Casual Level 1

20 years 14.18$    0.190885 14.37$    20 years 14.18$    1.827038 16.01$                20 years 17.02$    
19 years 12.76$    0.171796 12.93$    19 years 12.76$    1.644335 14.41$                19 years 15.31$    
18 years 11.34$    0.152708 11.50$    18 years 11.34$    1.461631 12.81$                18 years 13.61$    
17 years 9.93$      0.133619 10.06$    17 years 9.93$      1.278927 11.20$                17 years 11.91$    

Permanent (Unloaded) Level 2 Permanent (Loaded) Level 2 Casual Level 2

20 years 14.84$    0.199769 15.04$    20 years 14.84$    1.912077 16.75$                20 years 17.81$    
19 years 13.36$    0.179792 13.54$    19 years 13.36$    1.720869 15.08$                19 years 16.03$    
18 years 11.87$    0.159815 12.03$    18 years 11.87$    1.529662 13.40$                18 years 14.25$    
17 years 10.39$    0.139838 10.53$    17 years 10.39$    1.338454 11.73$                17 years 12.47$    

Permanent (Unloaded) Level 3 Permanent (Loaded) Level 3 Casual Level 3

20 years 15.32$    0.206231 15.53$    20 years 15.32$    1.973923 17.29$                20 years 18.38$    
19 years 13.79$    0.185608 13.97$    19 years 13.79$    1.776531 15.56$                19 years 16.55$    
18 years 12.26$    0.164985 12.42$    18 years 12.26$    1.579138 13.84$                18 years 14.71$    
17 years 10.72$    0.144362 10.87$    17 years 10.72$    1.381746 12.11$                17 years 12.87$    

Permanent (Unloaded) Level 4 Permanent (Loaded) Level 4 Casual Level 4

20 years 16.21$    0.218212 16.43$    20 years 16.21$    2.088596 18.30$                20 years 19.45$    
19 years 14.59$    0.19639 14.79$    19 years 14.59$    1.879737 16.47$                19 years 17.51$    
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18 years 12.97$    0.174569 13.14$    18 years 12.97$    1.670877 14.64$                18 years 15.56$    
17 years 11.35$    0.152748 11.50$    17 years 11.35$    1.462017 12.81$                17 years 13.62$    

Permanent (Unloaded) Level 5 Permanent (Loaded) Level 5 Casual Level 5

20 years 17.30$    0.232885 17.53$    20 years 17.30$    2.229038 19.53$                20 years 20.76$    
19 years 15.57$    0.223569 15.79$    19 years 15.57$    2.006135 17.58$                19 years 18.68$    
18 years 13.84$    0.193294 14.03$    18 years 13.84$    1.783231 15.62$                18 years 16.61$    
17 years 12.11$    0.163019 12.27$    17 years 12.11$    1.560327 13.67$                17 years 14.53$    

Permanent (Unloaded) Level 6 Permanent (Loaded) Level 6 Casual Level 6

20 years 17.80$    0.239615 18.04$    20 years 17.80$    2.293462 20.09$                20 years 21.36$    
19 years 16.02$    0.215654 16.24$    19 years 16.02$    2.064115 18.08$                19 years 19.22$    
18 years 14.24$    0.191692 14.43$    18 years 14.24$    1.834769 16.07$                18 years 17.09$    
17 years 12.46$    0.167731 12.63$    17 years 12.46$    1.605423 14.07$                17 years 14.95$    

Permanent (Unloaded) Apprentice Permanent (Loaded) Apprentice

1st yr 8.92$      0.120016 9.04$      1st yr 8.92$      1.148728 10.06$                
2nd yr 10.54$    0.141838 10.68$    2nd yr 10.54$    1.357588 11.89$                
3rd yr 12.97$    0.174569 13.14$    3rd yr 12.97$    1.670877 14.64$                
4th yr 15.40$    0.207301 15.61$    4th yr 15.40$    1.984166 17.38$                

Permanent (Unloaded) Trainee Permanent (Loaded) Trainee

21 years 12.72$    0.171231 12.89$    21 years 12.72$    1.638923 14.36$                
20 years 11.11$    0.149558 11.26$    20 years 11.11$    1.431481 12.54$                
19 years 9.54$      0.128423 9.67$      19 years 9.54$      1.229192 10.77$                
18 years 8.22$      0.110654 8.33$      18 years 8.22$      1.059115 9.28$                  
17 years 6.83$      0.091942 6.92$      17 years 6.83$      0.880019 7.71$                  
16 years 6.22$      0.083731 6.30$      16 years 6.22$      0.801423 7.02$                  

Option 2 (Unloaded) Level 7 Option 2  (Loaded) Level 7

17.41$    0.234365 #NAME? #NAME? 17.41$    2.243212 #NAME? #NAME?
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Phone: 1300 363 264 Website: www.workplaceauthority.gov.au EDF-CAU-0707 (1 of 2) 

   

 

11 December 2008 
Agreement number: 084808115 

 
 
Tindsec Labour Hire Pty Ltd 
PO Box 1828 
North Sydney, NSW, 2059 
 
 
Attention:  
 
Your collective agreement has not passed the Fairness Test 
 
The Workplace Authority has applied the Fairness Test to the collective agreement named 
Tindsec Labour Hire Pty Ltd Employee Collective Agreement (Agreement) lodged by the 
employer Tindsec Labour Hire Pty Ltd on 31/03/2008.  
 
The Workplace Authority is not satisfied that, on balance, your Agreement provides fair 
compensation for the removal or modification of protected conditions. This decision has been 
made on the basis of the information available to the Workplace Authority. 
 
The following award/s were used to assess this Agreement in relation to the Fairness Test:   
 

• The Hospitality Industry- Accommodation, Hotels, Resorts and Gaming Award 1998 
• Liquor and Accommodation Industry- Hotels, Resorts and Gaming (Managerial Staff) 

Award 
• Security Industry (State) Award 

 
The following protected conditions have been changed or removed by this Agreement: 
 

• Rest Breaks 
• Penalty Rates 
• Monetary Allowances 
• Annual Leave Loading 
• Public Holidays 

 
The agreement has scope to cover: 
 

 Trainees 

 Juniors 

 Outworkers 

 Supported Wage System employees 
 

s.22
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  Page 2 of 3 

Your agreement must be varied within 14 days to continue to operate 
Your Agreement must be amended within 14 days from the date of this letter to provide fair 
compensation for changing or removing the protected conditions, otherwise it will cease to 
operate.  
 
Note: the Agreement can not be varied if it is no longer in operation (for example if it has 
been terminated or replaced).  If this is the case, you may owe employees back pay for the 
period they were covered by the Agreement. 
 
How should my Agreement be varied to ensure it passes the Fairness Test? 
You have three options: 
 

• restore the protected conditions that you have changed or removed; or  
• remove all traineeship provisions; or 
• provide other additional compensation (monetary or non-monetary) of an equivalent 

value. 
 
To help you meet the requirements of the Fairness Test, a draft undertaking proposing three 
ways this Agreement can be varied to pass the test is enclosed.  To allow the Agreement to 
continue to operate, one of the three options should be selected and an undertaking sent back 
to the Workplace Authority within 14 days of the date of this letter. 
 
What happens then? 
The variation to your Agreement comes into effect on the day we receive your undertaking 
detailing which of the three options you have chosen.  Employees should be given any 
additional entitlements outlined in the undertaking from that date.   
 
The Fairness Test will then be applied to the agreement as varied 
 
If the varied Agreement passes the Fairness Test, you may owe your employees back pay 
from the date that the Agreement was received by the Workplace Authority and the date when 
we received your undertaking to vary it so that it now passes the test. 
 
If the varied Agreement does not pass, it will cease to operate and you must pay employees 
any owed back pay.  The Workplace Authority will advise you if this happens. 
 
If the Agreement is no longer in operation when you receive this notice (for example if it has 
been terminated or replaced), you must pay any owed back pay within 14 days of the date of 
this notice.  Agreements which have ceased to operate can not be varied, therefore the 
enclosed undertaking form should not be lodged in these circumstances. 
 
The obligation to pay back pay extends to employees who are no longer employed by you but 
who were covered by the Agreement in the past. 
 
If the Workplace Authority does not receive an undertaking from you within 14 days of the 
date of this letter, the Agreement will cease to operate and you must pay any back pay owed 
to employees within 14 days of the Agreement ceasing to operate.  
 
There are penalties of up to $33,000 for failing to pay back pay. 
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  Page 3 of 3 

 
More information on calculating back pay can be found at www.workplaceauthority.gov.au. 
 
Other requirements 
This notice relates only to whether or not a workplace agreement passes the Fairness Test.  It 
does not verify that an agreement complies with the other requirements of the Workplace 
Relations Act 1996, for example that it does not contain prohibited content.  
 
Please be aware that the Workplace Authority conducts the Fairness Test on the basis that the 
minimum entitlements of the Australian Fair Pay and Conditions Standard (the Standard) are 
included in the Agreement. This is because these entitlements apply by law.  
 
You must give a copy of this letter to each employee covered by the Agreement on the date 
you receive this letter.  
 
Where a union(s) is a party to the collective agreement, the union(s) will receive a copy of 
this letter from the Workplace Authority.  
 
It is against the law for you to dismiss anyone because their Agreement fails the Fairness 
Test. 
 
If you have any questions concerning this letter, you can get more information about the 
Fairness Test from www.workplaceauthority.gov.au. You can also call the Workplace 
Infoline on 1300 363 264 quoting the Agreement number.  
 
Please retain a copy of this letter for your records.  

 Please note that changes to the Workplace Relations Act 1996 have been passed by the federal parliament.  
These prevent the making of new AWAs. A special transitional agreement - an Individual Transitional 
Employment Agreement (ITEA) - is available for limited use by users of AWAs as at 1 December 2007 during the 
transition to the new workplace relations system.  ITEAs have a nominal expiry date of no later than 31 
December 2009 and must not disadvantage an employee against an applicable collective agreement, or where 
there is no collective agreement, the applicable award and the Australian Fair Pay and Conditions Standard. 
Collective Agreements can continue to be lodged. The legislation has introduced a new no-disadvantage test 
which applies to all new agreements made after the amendments take effect.  Agreements awaiting Fairness Test 
assessments will remain in operation and subject to the previous legislation.  Further information regarding 
workplace agreements is available at www.workplaceauthority.gov.au. 
 
 
Workplace Authority Director 
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Phone: 1300 363 264 Website: www.workplaceauthority.gov.au EDF-CAU-0707 (1 of 2) 

   

 
 
 
 
 
 
 
 
 
Employer Declaration Form – Undertaking to vary a collective agreement in response to the 
Fairness Test 
 
 
The employer’s declaration applies to the undertakings to vary an: (Please mark the relevant type of collective agreement with an 
‘x’) 
 

 employee collective agreement 
 union collective agreement 
 employer greenfields agreement 
 union greenfields agreement 

 
The employer makes this declaration and gives the undertaking under caution that the provision of any information or 
document to the Workplace Authority the employer knows to be false or misleading is a serious offence under the Criminal 
Code Act 1995. The maximum penalty is 12 months imprisonment. 
 
Part A: Employer’s declaration 
The employer party to the collective agreement which is varied by the undertaking lodged declares that: 

1. The information provided in the declaration and undertaking is true and correct to the best of the employer’s 
knowledge. 

2. The undertaking to vary the agreement that is made by the employer is being lodged with this declaration form. 
3. The undertaking is lodged within 14 days of the notice issued by the Workplace Authority advising that the 

collective agreement did not pass the Fairness Test. 
 
Name of person making the declaration 
 
Family name or surname Daff 
Given name(s)  Amanda 
 
I am: (mark appropriate box with an ‘X’) 

 The employer, or 
 A bargaining agent appointed by the employer and given authority to make this declaration. 

 
 
 
Signature   
 
 
 
Date of declaration 
 
 
 
 
 
PRIVACY STATEMENT 
The Workplace Authority Director treats the privacy of an individual’s personal information seriously. Personal information is any information that would 
identify a natural person.  
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Phone: 1300 363 264 Website: www.workplaceauthority.gov.au EDF-CAU-0707 (1 of 2) 

   

Any personal information provided by you in the declaration form will only be used or disclosed for the purposes of sending declaration receipts, providing 
information to the Minister and conducting research related to the Workplace Authority Director’s promotional, educational, advice and assistance functions 
under the Workplace Relations Act 1996 (the Act). This information may also be disclosed to workplace inspectors appointed under the Act. 
 
Unless you say otherwise, you may also receive information sent as part of the Workplace Authority Director’s education and information function. If you 
wish to opt out from receiving such information, please contact the Workplace Infoline on 1300 363 264.

Rele
as

ed
 un

de
r th

e 

Free
do

m of
 In

for
mati

on
 Act 

by
 th

e F
air

 W
ork

 O
mbu

ds
man

FOI-1040 066



 

 

Phone: 1300 363 264 Website: www.workplaceauthority.gov.au EDF-CAU-0707 (2 of 2) 

   

 
 
Part B: Agreement and employer details 
 
Agreement name    TINDSEC LABOUR HIRE PTY LTD EMPLOYEE COLLECTIVE AGREEMENT 2008 
 
Agreement number   CAEN084808115 
 
Employer legal name  TINDSEC LABOUR HIRE PTY LTD 
 
Employer ABN   63129226697 
 
 
 
Fax this form along with your undertaking to (02) 6275 3271. 

  

Undertaking to vary a collective agreement in response to the Fairness Test 
 
Undertaking relating to a collective agreement and made pursuant to s 346R of the Workplace Relations Act 1996 for an: 
(mark the relevant type of agreement with an ‘x’) 
 

 employee collective agreement 
 union collective agreement 
 employer greenfields agreement 
 union greenfields agreement 

 
Agreement name   TINDSEC LABOUR HIRE PTY LTD EMPLOYEE COLLECTIVE AGREEMENT 2008 
 
Agreement number   CAEN084808115 
 
Employer legal name   TINDSEC LABOUR HIRE PTY LTD 
 
Employer ABN    63129226697 
 
I am authorised to give the following undertaking on behalf of the employer and I hereby give the following undertaking with 
respect to the employee(s) whose employment is covered by the above agreement: (mark one box with an ‘x’ and attach any 
additional documents intended to form part of the varied agreement): 
 
TINDSEC LABOUR HIRE PTY LTD undertakes to: 

  amend the agreement to provide for the protected conditions and any other applicable provisions without 
modification that have been removed or changed from that contained in the following award/s: 

 
Job classification Award 
            

            

            

            

            

 
   amend the agreement to remove Traineeship  provisions,  
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6 January 2009 

 
Agreement number: 084808115 

 
 

 
TINDSEC LABOUR HIRE PTY LTD 
PO BOX 1828   
NORTH SYDNEY, NSW, 2059 
 
 
Attention:  
 

Your collective agreement has now passed the Fairness Test 
 
The Workplace Authority has previously notified you that the collective agreement named 
TINDSEC LABOUR HIRE PTY LTD EMPLOYEE COLLECTIVE AGREEMENT 2008  
(the Agreement) lodged by the employer TINDSEC LABOUR HIRE PTY LTD on 31 
March 2008 did not pass the Fairness Test. 
 

On 24 December 2008 the Workplace Authority received an undertaking from you to vary the 
Agreement. This undertaking was lodged within 14 days of the Workplace Authority’s 
previous letter and came into effect on the date it was lodged. 
 
Has my Agreement now passed the Fairness Test? 
Yes. With the changes you have made to your collective agreement by your undertaking, the 
Workplace Authority is satisfied that the Agreement now provides fair compensation for any 
removal or modification of protected conditions. This decision was made on the basis of the 
information available to the Workplace Authority. The   was used for this assessment. 
 
What happens now? 
Your Agreement as changed by your undertaking continues to operate from the date the 
undertaking was received by the Workplace Authority.   
 
However, your employees may be entitled to back pay for the period between when you first 
lodged the Agreement and the date the Workplace Authority received your undertaking. 
 
What back pay is owed to the employees? 
If an employee received less under the Agreement than they would have received if the 
Agreement had not been made, you will owe that employee back pay. Where no agreement, 
award or other arrangement would have applied to the employee if the Agreement had not 
been made, the protected conditions of the award mentioned above are to be used to calculate 
back pay. 
 

s.22

s.22
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Page 2 of 2 

If you owe back pay to the employee, it will be payable for the period that the Agreement 
applied to them. This will usually be the period between the date you lodged the Agreement 
and the date the Workplace Authority received your undertaking or variation.  
 
The obligation to pay back pay extends to anyone you employed during that period, even if 
they’re no longer working for you.  
 
More information on calculating back pay can be found at www.workplaceauthority.gov.au. 
 
When must this payment be made? 
The back pay must be paid to employees within 14 days of the date of this notice.   
 
There are penalties of up to $33,000 for failing to pay back pay. 
 
Other requirements 
This notice relates only to whether or not a workplace agreement passes the Fairness Test.  It 
does not verify that an agreement complies with the other requirements of the Workplace 
Relations Act 1996, for example that it does not contain prohibited content.  
 
Please be aware that the Workplace Authority conducted the Fairness Test on the basis that 
the minimum entitlements of the Australian Fair Pay and Conditions Standard (the Standard) 
were included in the Agreement. This is because these entitlements apply by law.  
 
You must give a copy of this letter to each employee covered by the Agreement on the date 
you receive this letter.  
 
Where a union(s) is a party to the collective agreement, the union(s) will receive a copy of 
this letter from the Workplace Authority.  
 
If you have any questions concerning this letter, you can get more information about the 
Fairness Test from www.workplaceauthority.gov.au. You can also call the Workplace 
Infoline on 1300 363 264 quoting the Agreement number.  
 
Please retain a copy of this letter for your records.  
 
 Please note that changes to the Workplace Relations Act 1996 have been passed by the federal parliament.  
These prevent the making of new AWAs. A special transitional agreement - an Individual Transitional 
Employment Agreement (ITEA) - is available for limited use by users of AWAs as at 1 December 2007 during the 
transition to the new workplace relations system.  ITEAs have a nominal expiry date of no later than 31 
December 2009 and must not disadvantage an employee against an applicable collective agreement, or where 
there is no collective agreement, the applicable award and the Australian Fair Pay and Conditions Standard. 
Collective Agreements can continue to be lodged. The legislation has introduced a new no-disadvantage test 
which applies to all new agreements made after the amendments take effect.  Agreements awaiting Fairness Test 
assessments will remain in operation and subject to the previous legislation.  Further information regarding 
workplace agreements is available at www.workplaceauthority.gov.au. 
 
 
Workplace Authority Director 
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Letter Automatic Letter Generation - 
Letter Type: FT Required - 
Letter Date: 20/08/2008

TT 18/08/2008 
7:25:34 PM

User Opened Agreement Assessment 
Actioned by Chen, Catherine

19/11/2008 
1:30:31 PM

Object Object "Additional 
Information for Tindsec 
Labour Hire Pty Ltd.msg" 
(Additional Information for 
Tindsec Labour Hire Pty 
Ltd.msg) Uploaded

19/11/2008 
1:30:45 PM
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Agreement History

Object Name : "Additional 
Information for Tindsec Labour 
Hire Pty Ltd.msg"
File Name : Additional 
Information for Tindsec Labour 
Hire Pty Ltd.msg
Version : 1.00
Abstract : Additional Information 
for Tindsec Labour Hire Pty 
Ltd.msg

User Actioned Agreement Assessment 
Updated

19/11/2008 
1:31:13 PM

User Actioned Agreement Assessment 
Forward Internally to 
Moutevelis, Michael 
(Team6_NSW)

19/11/2008 
1:31:21 PM

User Actioned Agreement Assessment Bulk 
Forward Internally to Chen, 
Catherine (Team9_NSW)

10/12/2008 
10:51:44 AM

User Opened Agreement Assessment 
Actioned by Chen, Catherine

11/12/2008 
10:12:16 AM

User Actioned Agreement Assessment 
Forward Internally to 
Mohandas, Clifford 
(Team9_NSW)

11/12/2008 
10:12:35 AM

User Opened Agreement Assessment 
Actioned by Mohandas, 
Clifford

11/12/2008 
10:34:00 AM

Object Object AP783479 - Tindsec 
Labour Hire - FT-PT.xls 
Uploaded

Object Name : 
File Name : AP783479 - Tindsec 
Labour Hire - FT-PT.xls
Version : 1.00
Abstract :

11/12/2008 
2:51:35 PM
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Agreement History

Object Object AN120497 - Tindsec 
Labour Hire - Security.xls 
Uploaded

Object Name : 
File Name : AN120497 - Tindsec 
Labour Hire - Security.xls
Version : 1.00
Abstract :

11/12/2008 
2:51:36 PM

Object Object AP783479 - Tindsec 
Labour Hire - CASUAL.xls 
Uploaded

Object Name : 
File Name : AP783479 - Tindsec 
Labour Hire - CASUAL.xls
Version : 1.00
Abstract :

11/12/2008 
2:51:37 PM

Object Object AP783479 - Tindsec 
Labour Hire - Clerical.xls 
Uploaded

Object Name : 
File Name : AP783479 - Tindsec 
Labour Hire - Clerical.xls
Version : 1.00
Abstract :

11/12/2008 
2:51:38 PM

User Actioned Agreement Assessment 
Forward Internally to Chehab, 
Khalil (Team9_NSW)

SENT TO TL FOR CHECKING

11/12/2008 
2:53:14 PM

User Opened Agreement Assessment 
Actioned by Chehab, Khalil

11/12/2008 
3:49:17 PM

Object Object AP783479 - Tindsec 
Labour Hire - FT-PT.xls 
Checked Out

11/12/2008 
3:50:34 PM

User Actioned Agreement Assessment 
Updated

Khalil APS 6 Delegate 
11/12/2008: Approved - passes 
on balance - Have signed off on 
sheet in attachments 
"AP783479 Tindsec Labour Hire 
- FT-PT" and this approval 
covers all attachments

11/12/2008 
4:00:39 PM

s.22

s.22

s.22

s.22

s.22

s.22

s.22

Rele
as

ed
 un

de
r th

e 

Free
do

m of
 In

for
mati

on
 Act 

by
 th

e F
air

 W
ork

 O
mbu

ds
man

FOI-1040 074



Agreement History

Object Object AP783479 - Tindsec 
Labour Hire - FT-PT.xls 
Checked In

11/12/2008 
4:03:14 PM

User Actioned Agreement Assessment Bulk 
Forward Internally to 
Mohandas, Clifford 
(Team9_NSW)

11/12/2008 
4:08:14 PM

User Opened Agreement Assessment 
Actioned by Mohandas, 
Clifford

11/12/2008 
5:17:36 PM

Object Object "CA Does Not Pass 
Specific Circumstance - 
Remove Provisions.doc" (CA 
Does Not Pass Specific 
Circumstance - Remove 
Provisions.doc) Uploaded

Object Name : "CA Does Not 
Pass Specific Circumstance - 
Remove Provisions.doc"
File Name : CA Does Not Pass 
Specific Circumstance - Remove 
Provisions.doc
Version : 1.00
Abstract : CA Does Not Pass 
Specific Circumstance - Remove 
Provisions.doc

11/12/2008 
5:23:34 PM

User Actioned Agreement Assessment 
Forward Internally to Group 
(Finalisation)

[Fairness Test]
- Outcome: Does Not Pass
- Date: 11/12/2008
[Undertaking]
- Outcome: Request Sent
- Date: 11/12/2008
- UT Amount ($): 1.00 Per Hour
- Bypass Standard UT Letter: 
selected

Comments:
MANUAL UT LETTER SENT 
ON 12 DECEMBER 2008.

11/12/2008 
5:24:32 PM

User Opened Agreement Assessment 5/01/2009 
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Agreement History

Actioned by Mathison, Rachel 2:17:06 PM

Letter Letter Uploaded 
(FTCA_UPASS_ER_CAEN084
808115.doc)

5/01/2009 
2:19:30 PM

Closed Agreement Assessment 
Closed

[Undertaking]
- Outcome: Undertaking 
Received
- Date: 24/12/2008

Comments:
Option 2 UT received.  Manual 
UPASS generated
Implementation Comment:
Final Status: Passed with UT

Comments:

5/01/2009 
2:19:39 PM
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