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Summary

Baiada Poultry Pty Limited [ACN 002 925 948] (Baiada) is one of Australia’s largest producers of

poultry meat.

Baiada entered into a compliance partnership with the Fair Work Ombudsman (FWQO) in October
2015. Underpinned by a Proactive Compliance Deed (PCD)", the overarching objective of the
compliance partnership was to drive ongoing and sustainable compliance across Baiada’s labour

supply chain.

Because of the compliance partnership, Baiada now has greater capability to prevent, detect and

respond to non-compliance at all of its poultry processing facilities.
The compliance partnership outcomes included:

B rectification of over $340,000 to 296 workers (most of which occurred in the first 12 months of
the PCD’s operation?)

B $450 000 paid to charitable organisations

B implementation of best practice supply chain governance measures, including a centralised

payroll system that contractors must now use
B termination of non-compliant contractors

B significant rise in overall compliance as identified through three independent audits by Deloitte

Touche Tomatsu; the second and third of which identified no underpayments.

The majority of the obligations prescribed by the PCD were satisfied in the first 12 months of its
operation. These outcomes are contained in the FWQO’s Interim Report on the compliance
partnership with Baiada published on 26 November 2016 (Interim PCD Report).®

Concluding in June 2018, this report outlines the background to the FWQO’s compliance partnership

with Baiada and describes the key outcomes.

" A copy of the PCD can be accessed at: https://www.fairwork.gov.au/ArticleDocuments/762/baiada-proactive-compliance-
deed.pdf.aspx

2 See the FWO'’s Interim Report on our partnership with Baiada published on 26 November 2016: https://www.fairwork.gov.au/about-
us/news-and-media-releases/2016-media-releases/november-2016/20161128-baiada-media-release

3 FWO media release: https://www.fairwork.gov.au/about-us/news-and-media-releases/2016-media-releases/november-
2016/20161128-baiada-media-release
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Background

Baiada Poultry Pty Limited [ACN 002 925 948] (Baiada) is an Australian-owned private company
that operates a vertically integrated poultry growing, processing and supply operation.*
Headquartered in Pendle Hill in Sydney, the company employs over 4000 staff across its

operations.®

Baiada is one of Australia’s largest poultry processing companies, producing the Steggles and
Lilydale free-range chicken brands with a combined market share of 24.4%, and generating over

$1.5 billion in revenue in the 2017-18 financial year.®

While poultry processing market share is dominated by two lead firms (Baiada and Inghams, who

together account for over 50% of industry revenue), there is high competition in the sector.

Poultry is the most consumed meat in Australia. In 2017/18, poultry processing was a $6.4 billion
industry. Chicken meat accounts for over 90% of industry revenue, with other poultry varieties
including duck, goose, turkey and game birds.” The major buyers of processed poultry meat are
supermarkets (38.4%), food-service establishments (29.8%) and wholesalers (13.1%).8 Fast-food

outlets are also a major market for chicken products.®

Consumer preferences are changing with rising health consciousness driving greater demand for
organic and free-range poultry meat. Time-poor consumers are also demanding ‘value-added’
products such as pre-cooked, marinated, seasoned and stuffed poultry products. At the same time,
the rising number of vegetarians and vegans in Australia has negatively affected demand for

poultry over the past five years.™

In November 2013, the FWO commenced an Inquiry into the labour procurement arrangements of
the Baiada Group at its three New South Wales poultry processing facilities located in Beresfield,

Tamworth and Hanwood (Baiada Inquiry).™

The Inquiry findings led Baiada to enter into a compliance partnership with the FWO in October
2015.

4 https://www.baiada.com.au/our-expertise/poultry/operations

5 Cloutman, Nathan, IBISWorld Industry Report C1112 - Poultry Processing in Australia, IBISWorld Pty Ltd, February 2018
€ Ibid

7 Ibid

8 Ibid

% Ibid

10 Ibid

" rwo Inquiry into the labour procurement arrangements of the Baiada Group in New South Wales, 2015:
https://www.fairwork.gov.au/about-us/access-accountability-and-reporting/inquiry-reports
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The objectives of the partnership were to:

B address significant non-compliance identified in the Baiada Inquiry, by contractors supplying

services to Baiada’s poultry processing facilities'2

B transform its systems and practices to eradicate exploitation and ensure compliance with

workplace laws by all businesses operating on Baiada sites.

The terms and undertakings contained in the proactive compliance deed [PCD] that underpin the
compliance partnership relate to Baiada’s governance and oversight of workers provided by
contractors. It does not cover the majority of Baiada’s workforce who are directly engaged as

employees of Baiada.™

The PCD also only relates to Baiada’s poultry processing activities. Baiada operates six poultry

processing plants in the following locations:

B Beresfield, Tamworth and Hanwood in New South Wales

B Mareeba in Queensland

B Osborne Park in Western Australia

B Wingfield in South Australia.

The PCD committed Baiada to a comprehensive suite of measures, including:

B publicly declaring its ethical and moral responsibility to ensure compliance in its labour supply

chain
B committing to make ex-gratia payments where contractors failed to rectify underpayments

B setting aside $500 000 to reimburse workers underpaid by contractors in the 10-month period

prior to the commencement of the PCD
B establishing and promoting a dedicated, multi-language hotline for enquiries and complaints

B maintaining a dedicated HR specialist to manage responses to inquiries and investigate

complaints

B engaging workplace relations specialists to design and implement workplace relations training

for workers and managers

B supply chain accountability measures such as formalised contractor arrangements and regular
reporting to the FWO

2 FWO media release: https://www.fairwork.gov.au/about-us/news-and-media-releases/2015-media-releases/june-2015/201506 18-
baiada-group-statement-of-findings

13 See Recital D of the PCD

4 Ibid
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B implementing systems and processes to track hours worked by contract workers

B ensuring contractors maintain accurate and complete time and wages records and requiring

weekly payment of wages in a manner verifiable by an independent third party
B commissioning independent annual audits of labour hire contractors

B terminating contractors for serious breaches.

FWO Inquiry into Baiada’s labour procurement

The FWO conducted the Baiada Inquiry following allegations raised on the ABC's Lateline program
in October 2013 concerning the employment practices of contractors operating at Baiada’s
Beresfield site. The allegations were consistent with information the FWO had received from plant
workers, the Australian Meat Industry Employees’ Union (AMIEU) and members of the local

communities of Griffith and Tamworth.

On 18 June 2015, the FWO published a report on the findings of the Baiada Inquiry."™ The Inquiry
found:
B non-compliance with a range of Australian workplace laws by contractors in Baiada’s labour

supply chain
B limited governance arrangements by Baiada of its labour supply chains

B exploitation by contractors of workers, comprised predominantly of overseas workers in

Australia on sub-class 417 working holiday visas, involving:
B significant underpayments
B extremely long hours of work
B high rents for overcrowded and unsafe worker accommodation
B discrimination
B misclassification of employees as contractors.'®

The FWO recommended that Baiada enter into a compliance partnership to publicly acknowledge
and demonstrate its moral and ethical responsibility to eliminate exploitation of vulnerable workers

at its processing sites.

S rwo Inquiry into the labour procurement arrangements of the Baiada Group in New South Wales, 2015:
https://www.fairwork.gov.au/about-us/access-accountability-and-reporting/inquiry-reports

8 1bid., p.3
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On 23 October 2015, FWO and Baiada entered into a compliance partnership underpinned by a
Proactive Compliance Deed (PCD)."”

Workplace relations settings

The Poultry Processing Award 2010 (Award) applies to the maijority of contract workers servicing
Baiada, unless the relevant contractor has an enterprise agreement in place. The minimum base
rates in the Award and the National Employment Standards (NES) underpin all enterprise

agreements.

The Award covers employees in the poultry processing industry, which is defined as the killing,
processing, preparation, packing, wholesaling and distribution of uncooked poultry, poultry
products and poultry by-products and associated cooked poultry, poultry products and poultry by-

products.

As of 1 July 2018, under the Award, the rates of pay for a permanent part-time or full-time adult

employees range from $19.56 per hour (Level 1) to $21.49 per hour (Level 6).
Junior pay rates vary for different ages. For example:

B 70% of the adult rate of pay for a 16 year old

B 80% of the adult rate of pay for a 17 year old.

Penalty rates also apply:

B 25% loading on top of the base rate for casual employees

B 50% Saturday and 75% Sunday penalty loading

B 150% public holiday loading

B overtime rates depending on the time and number of hours worked

B special provisions for shift workers, with additional loadings ranging from 10% to 25%

depending on when shifts are worked.

7 FWO media release: https://www.fairwork.gov.au/about-us/news-and-media-releases/2015-media-releases/october-2015/20151026-
baiada-media-release
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Outcomes

The outcomes of the compliance partnership are reported below, including a summary of the
obligations satisfied and reported in the Interim Report (published November 2016)'® and the

ongoing obligations of the PCD up to the conclusion of the partnership in June 2018.1°

Communication

A key requirement of the compliance partnership was for Baiada to publically declare its moral and
ethical responsibility to ensure full compliance with Australia workplace laws by individuals and

entities involved in its business.
Within 28 days of the execution of the PCD, Baiada posted statements:
B to its public website

B on noticeboards at all of its processing sites, in the languages most commonly spoken at its

sites (English, Chinese, Viethamese and Korean)

B in The Weekend Australian newspaper (14 November 2015).%°

Baiada hotline

Baiada engaged a third party (Stopline) to administer a hotline for current and former workers, and
members of the public, to make enquiries, lodge complaints or report potential non-compliance

with Australian workplace laws (as per Clause 6 of the PCD).
Baiada promoted the hotline on its website and on noticeboards at its processing sites.

The FWO supported the public promotion of the hotline by issuing a media release?' and with

various messages through FWO social media channels during December 2015.22 23

During the operation of the compliance partnership, a total of 18 calls and emails related to Baiada

sites were received by the hotline.

8 FWO media release: https://www.fairwork.gov.au/about-us/news-and-media-releases/2016-media-releases/november-
2016/20161128-baiada-media-release

9 The PCD applied for 30 months from 23 October 2015 to 23 April 2018 [clause 15], however a built-in facilitative provision [clause

20 1(b)] extended this period to enable the final audit process under clause 3 (which commenced at 30 months after the execution of the
PCD) to be completed — the partnership therefore ending in June 2018

20 See Appendix A - Notice published in the Weekend Australian on 14 November 2015

2! FWO media release: https://www.fairwork.gov.au/about-us/news-and-media-releases/2015-media-releases/december-
2015/20151204-baiada-hotline

2 FWO tweet: https://mobile.twitter.com/fairwork_gov_au/status/672544595297767424

2 FWO tweet: https://twitter.com/natjamescitz/status/672553613927944194
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Meetings

The FWO and Baiada agreed it was important to hold regular formal meetings to discuss and settle

the implementation of the obligations under the PCD.

A higher than average number of meetings occurred in the first year of the compliance partnership,
as that was the period when the maijority of the obligations under the PCD were required and
fulfilled.

Between the time of publication of the Interim PCD Report in November 2016 and the conclusion
of the PCD in April 2018, a further three meetings have occurred. These meetings have proven to
be a successful forum for discussing progress and sharing feedback on the requirements of, and

activities associated with, implementing the terms of the PCD.

In addition to these formal meetings, FWO and Baiada representatives responsible for ensuring
compliance with the PCD, have held regular and frequent informal discussions regarding issues as
they arose. These discussions have been productive with a view of honouring the terms of the
PCD and the ‘spirit of the partnership’.

Systems and processes

|dentifying employees and maintaining records

Baiada was required to improve its system and governance arrangements under the PCD, with the

introduction of:

B identification cards for all workers at its processing sites (including full name, employing entity

and employing entity’s Australian Business Number)

B an electronic timekeeping system (KRONOS) to monitor and maintain accurate records of

hours worked.

The KRONOS system was upgraded in the second half of the compliance partnership to use

biometrics to track shift start and end times.

Baiada also instituted additional processes to ensure labour hire contractors were compliant,
including the Titan security gate access system. Under this system, Baiada’s supervisors now
meet contract workers at all sites before the shift starting time at the site entry gate, to check their
photo ID card. The Baiada supervisor then swipes the Kronos card matched to that individual’s

photo ID card to allow entry to the site. The workers then proceed to the change/wash area at the

24 For further details, please refer to the Interim PCD Report
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appointed shift start time where a Baiada supervisor again swipes on each worker at Kronos

point(s) adjacent to the designated work area. The reverse occurs at the end of each shift.

Engagement of contractors

Baiada has taken the necessary steps to ensure all labour hire contractors:

B enter into a written contract regarding the engagement of contract workers at Baiada’s

processing sites

B provide written certification signed by a director that their directors, officers and managers

understand their obligations to comply with Australian workplace laws

B provide details of the terms and conditions for all workers, including hours of work and pay

rates (on a six monthly basis).
Baiada provided copies of all the contracts and notification of any changes, to the FWO.

The number of labour hire contractors in operation at Baiada sites reduced from seven at the
commencement of the PCD in October 2015, to six in October 2016, and four by the conclusion of
the PCD in April 2018.

The following contractors were terminated:

B B&E Poultry Holdings Pty Ltd

H NTD Poultry Pty Ltd

B Evergreenlee Pty Ltd

B HP Foods Pty Ltd

B VNJ Holdings Pty Ltd.

B AMAI Enterprises Pty Ltd

The four contractors in operation at Baiada sites at the conclusion of the PCD were:
B J & T Trade Pty Ltd (engaged at Beresfield NSW and Adelaide SA)

B GGPB Power Pty Ltd (engaged at Hanwood NSW and Tamworth NSW)
B Springtime Poultry Pty Ltd (engaged at Mareeba QLD)

B Calacash Inwa Enterprises Pty Limited (engaged at Osborne Park WA).

The multiple layers of sub-contracting that previously characterised Baiada'’s labour supply chain
have been removed. This means that Baiada is in a better position to know what is happening in its

supply chain, and to prevent, detect and respond to non-compliance by labour hire contractors.
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Enhanced payroll system

Baiada implemented a centralised payroll system, via a Payroll Services Agreement, that requires
its labour hire contractors to use Eatmore Holdings Pty Ltd (a Baiada Group entity) to provide

payroll services. This ensures contract workers are paid correctly according to the Award.

Another aspect of the arrangement that wasn’t required under the PCD, is that Baiada holds a

$50 000 bond from each contractor to cover underpayments should they be identified.

Workplace relations training

A key obligation under the terms of the PCD is the provision of workplace relations training.

Baiada engaged Australian Federation of Employers and Industries Legal to design and implement
a workplace relations and human resources training program for its directors, supervisors and

managers, including contracting and subcontracting staff. The training covered:
B the NES and the Fair Work Act 2009 (the Act)

B modern awards and enterprise agreements

B pay and record-keeping requirements

B work health and safety

B migration laws

B supply chain obligations.

Workplace relations training for workers was also a requirement of the compliance partnership.
Baiada incorporated this training in the in-person induction sessions for new workers. Refresher

training was provided to existing staff also, covering:
B workplace health and safety

B workplace bullying

B animal welfare

B disciplinary guidelines

B the Award and enterprise agreements

B the NES and the Act.
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Self-audits

The Baiada Inquiry found a lack of governance and monitoring of the labour supply chain

contributed to serious worker exploitation by contractors.

In addition to governance systems and process reforms, clause 3 of the PCD required a robust

independent auditing regime. Baiada was required to forward the audit results to the FWO.

Baiada engaged Deloitte Touche Tohmatsu (Deloitte) to conduct annual audits of all contractors

supplying workers to Baiada processing sites.

Contractors were required to provide Baiada and Deloitte all necessary documents such as
timesheets, invoices and pay slips for checking against KRONOS and Australian workplace laws.

Deloitte provided a signed statement certifying the outcome of each audit.

The first audit in 2016 resulted in a back payment to three workers for the net amounts of $8, $46
and $1,615.05 respectively.?® The second and third audits in 2017 and 2018 disclosed no

underpayments.

This indicates significant improvements in compliance with workplace laws on Baiada’s sites. The
maintenance of processes established to prevent, identify and rectify underpayments will be critical

in ensuring a firmly embedded ‘culture of compliance’ in Baiada’s workforce going forward.

The FWO also observe that the size of the contractor worker workforce has steadily decreased
since the commencement of the compliance partnership (as evidenced by the reduced size of the
20% sample audited in each report, namely 168 in 2016, 149 in 2017 and 131 in 2018). This would
appear to indicate that Baiada is reducing its overall reliance on contract workers.? This
observation was confirmed at a meeting between representatives of Baiada and FWO in February
2017.

First self-audit (2016)

Baiada provided Deloitte’s first audit report on 23 June 2016.

A 20% sample of Baiada contract workers over the period 14 March to 10 April 2016 were
reviewed. No systemic risk of underpayments was identified; however a number of limited
exceptions were investigated by Baiada resulting in repayments to three workers of $8, $46 and

$1,615 respectively.

More detail about the first self-audit can be found in the Interim PCD Report.

2 For full details, please refer to the Interim PCD Report

% Although we acknowledge that the number of Contractors and the size of Contractor workforce was also affected by Baiada’s
decisions to close some processing plants (e.g. at Laverton in Victoria in 2016 and Ipswich in Queensland in early 2018) due to difficult
market conditions
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Second self-audit (2017)

Baiada provided Deloitte’s second completed audit report on 2 June 2017.

At the time of this audit, six contractors undertook operations at Baiada facilities. These were:
Calacash Inwa Enterprises Pty Ltd, GGPB Power Pty Ltd, J&T Trade Pty Ltd, PHV Poultry Pty Ltd,
Springtime Poultry Pty Ltd, and Amai Enterprise Pty Ltd.

The self-audit reviewed a 20% sample of workers employed by each contractor (149 workers in

total) who worked over the four-week period from 20 February 2017 to 19 March 2017 inclusive.

All workers were employed as casuals. In conducting the audit, Deloitte analysed records for 2617

work events (or work shifts).

The Deloitte report did not identify any systemic risk of underpayments. However, some exceptions
that appeared to be limited and isolated in nature were identified?’, which indicated a small number
of workers might have been underpaid. Baiada investigated these exceptions and advised that

they were satisfied there were no actual underpayment.
Deloitte’s signed statement dated 1 June 2017 is at Appendix B.

At a meeting between representatives of the FWO and Baiada on 9 August 2017, the FWO asked
Baiada further questions in respect of the detail contained in the audit report. These questions
sought further information as to Baiada’s assessment?® of classification levels for workers.
Clarification was also sought regarding how one contractor’s use of a supplementary piece rate
payment system was reconciled against minimum wages required under the Award. Baiada

provided written responses to the FWO on 17 August 2017 that satisfied the FWQO’s queries.

At the meeting on 9 August 2017, the FWO also asked Baiada to re-engage Deloitte and instruct
the firm to expand the scope of its earlier audit to address the matters contained in clauses 3.2(c)
(checking of sample records compared to invoices) and 3.2(d) (leave and termination entitlements)
of the PCD.

Baiada then re-engaged Deloitte who subsequently provided an addendum report dated 24 August
2017. In respect of checking the sample records compared to invoices, no exceptions were found.
No exceptions were found either in respect of leave and termination entitlements, as no leave or
termination entitlements were applicable to the workers (who were all employed as casuals) during

the audit period.

Deloitte’s Addendum statement dated 24 August 2017 is at Appendix B.

27 As an example, in less than 5% of the significant number of work shifts analysed, the KRONOS start time was recorded after the
manual timesheet time. However, for 99% of these exceptions, the difference was no more than 10 minutes. No underpayments were
found to have occurred as a result.

28 Noting that one of Baiada’s reforms to its systems and processes was establishing a specific entity that manages the payroll for all
Baiada labour contractors and directly pays employees electronically into their bank accounts. For full details, please refer to the Interim
PCD Report
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Third self-audit (2018)

Baiada provided Deloitte’s third completed audit report on 18 May 2018.2°

At the time of this audit, five contractors undertook operations at Baiada facilities. These were
Calacash Inwa Enterprises Pty Ltd, GGPB Power Pty Ltd, J&T Trade Pty Ltd, Springtime Poultry
Pty Ltd, and Amai Enterprise Pty Ltd.

The self-audit reviewed a 20% sample of workers employed by each contractor (131 workers in
total) who worked over the four-week period from 22 January 2018 to 18 February 2018 inclusive.

The contractors employed all workers as casual employees.
In conducting the audit, Deloitte analysed records for 2038 work events (or work shifts).

It is worth noting that at the time of this audit, Baiada’s electronic time recording system, KRONOS,
had been enhanced to operate using only biometrics. This enhancement further increased
confidence in the accuracy of the time records. It is noted however that this development did not

change the comprehensive procedures used by Deloitte to audit the time records.

The Deloitte report did not identify any systemic risk of underpayments to workers. However,
again, the report did identify some exceptions that appeared to be limited and isolated in nature,

which indicated a small number of workers might have been underpaid.

Baiada investigated these exceptions and advised they were satisfied that there had been no

actual underpayment.

Deloitte’s signed statement date 18 May 2018 is at Appendix C.

29 The PCD applied for 30 months from 23 October 2015 to 23 April 2018 [clause 15], however a built-in facilitative provision [clause

20 1(b)] extended this period to allow the final audit process under clause 3 (which commenced at 30 months after the execution of the
PCD) to be completed
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Resolving disputes and rectifying underpayments

Throughout the duration of the partnership, Baiada assumed responsibility for rectifying

underpayments to contractor workers, even though they were not the worker’s direct employer.

Baiada also established a dedicated hotline managed by qualified internal human resources

specialists for workers to lodge enquiries and complaints.

The same human resources specialists investigated, resolved and reported on all requests for

assistance relating to underpayment of wages that were referred by the FWO.

Over $340, 000 in underpayments involving 296 workers were identified and repaid through claims
and self-audit processes. The FWOQO'’s Interim PCD Report covers most of these recoveries in more
detail.

There were no requests for assistance received by the FWO involving Baiada contract workers
between the time of publication of the Interim Compliance Partnership Report and the conclusion

of the partnership in June 2018. However, the following occurred during this period:

B two anonymous allegations made via the FWO’s Anonymous reporting tool*® were referred to

Baiada to investigate

B one anonymous allegation was made directly to Baiada through a suggestion box in a worker

lunchroom

B one allegation of poor conduct against a contractor supervisor at the Tamworth processing

plant led to termination of their employment with the contractor

B underpayments by three contractors relating to unpaid rest break entitlements and
misclassifications of staff were self-identified by Baiada through its internal audit and review

processes, resulting in a total of $115 688.46 in back-paid wages

B two claims made by former contractor workers relating to the period before the PCD
commenced were lodged after the PCD deadline. Baiada successfully secured settlement
payments for the claimants (totalling $4,000).

Baiada conducted investigations and reported to the FWO in detail on each of the above matters.

None of the three anonymous allegations were sustained.

30 See: https://www.fairwork.gov.au/how-we-will-help/how-we-help-you/anonymous-tipoff
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Conclusion

The FWO considers that by significantly transforming its governance of its contract labour supply
chain, Baiada has developed a demonstrably more effective capability to prevent, detect and

respond to non-compliance at all of its poultry processing facilities.

This compliance partnership demonstrates that embedding and sustaining a culture of compliance

in a supply chain requires commitment and action from the lead firm at the top of the chain.

While significant progress has occurred, Baiada must continue to remain vigilant to ensure that

non-compliant behaviour by contractors does not return to Baiada sites.®'

The FWO will continue to monitor compliance at the Baiada sites.

31 See: Baiada cleaning up act after wages scandal, Adele Ferguson, Australian Financial Review 28/11/16

Baiada proactive compliance partnership final report 16


https://www.afr.com/business/agriculture/baiada-cleaning-up-act-after-wages-scandal-20161127-gsydyq

About the Fair Work Ombudsman

The FWO is an independent agency created by the Fair Work Act 2009 on 1 July 2009. Our main

role is to promote harmonious, productive and cooperative workplace relations.

The FWO employs a number of strategies to achieve compliance with national workplace laws.
This includes entering into compliance partnerships with employers. A compliance partnership is
an opportunity for lead businesses to work with the FWO in a positive and constructive manner and

achieve sustainable monitoring arrangements.

Lead businesses may seek to enter into a Compliance Partnership with the FWO for a variety of
reasons. Some of these reasons include:

B ensuring its obligations under the Act are being met

B a method of identifying and minimising business risks with respect to its employees and those

working in its supply chain or service network
B to demonstrate that it is a fair Australian workplace and potentially an employer of choice
B to address potential areas of non-compliance with the Act.

A range of activities can be utilised to assist lead firms meet the intended outcomes of the
partnership, for example, self-auditing of wages and record keeping, initiatives to engage with
employees to improve compliance, and mutually beneficial improvements to employment and

business outcomes by focussing on supply chain, brand and franchise relationships.

A business that enters into a partnership with the FWO is assigned a dedicated Fair Work Officer
who provides support and assistance to the business to ensure they are able to meet the

outcomes of the partnership.
A publicly available report is published at the conclusion of each partnership.

For further information and media enquiries please contact FWO media (media@fwo.gov.au).

If you would like further information about compliance partnerships please contact Steve Ronson,

Executive Director — Proactive Compliance (steven.ronson@fwo.gov.au).
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Appendix A - Notice published in the Weekend

Australian on 14 November 2015

Extract from: https://www.fairwork.gov.au/reports/baiada-group-interim-report/appendices
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Appendix B — Second Audit Report, Addendum -

report and key assumptions and limitations

Deinitin Towche Tabmat
ABN T4 430 121 080
. Grawemrar Flecs

225 Gezrgs Streat
Sydnay, HEW, 2000
Austruia

Phone: 61 7 93322 7000
wwe, 2mkitte 8w

1 Juni 2017

MP Scott Murray
Gerweral Maragir, Legal & Corporabe Affairs
salada Poukry Py Lid

642 Groat Westism Higheay

Pendle Hill KS'W 2145

Daar Scott
Proactive Compliance Deed - Second Compliance Assessment

‘Wi refer bo U engagement etter dated 18 February 2016 (the Engagemvint Lattar) in resped of
Dedoitte’s appointment o execute a Compliance Assessment, 25 required under the PFroactive Complance
Deisd (Ehe Deed) belmodn e Commonwealth of Australla, 25 represenbisd Oy the OfMos of the Falr Work
Ombudsman (PAD] 30d Balada Pouliry Pty Lid and Bartber Snterprises Py Lid { Balada).

A required under thie Deed, we have executed the Second Compllanc: Assessmeent’, Being the
assessment reguired o commence after 12 manths frem the execution of the Deed. In conducting the
Compllance ASSESSMENT, we have camied out & Setof 3gneed procedures for the period 20 February W 19
March 2017 {induske] (e Second Review Peried) acroas 3 sample of 189 Contractor Workers, being
20% of the total Contractor Wiorkers who sorked during B Second Revew Perdod.

Thie procedurss parformed in respect of the Second Complance AsSeoment were Substanthely the same
a5 those performed & the FArst Compliance Assessment, wkh the exception of three procedures. In
SUMIMaTy, W Proosdures @0 best Balda's pay rulis were not re-performed as we understand from Baada
that the KROROS pay rules and the applicable Poutry Processing Awand 2010 (PPA 2010) has mot
changed sirece e Hime of our First Comgilance Assescmint. The Sther exception i an additional procsdune
o reflect the introduction of supervisor Contrachor Warkers: since the First Compliance Assessment. Refer
o Appendix & for further pasticulars.

In summary, based on the procedures performed as part of the Second Complance Assessment, we have
Mot dentifed any Systemic risk of underpayment. Howewer, wi have identied a small numder of
exceptions, Bmited in nature, that indicate that Contracior 'Workers may have been underpald. We have
bean dvised by Balada it has taken steps to investigate wiene there was an exteption that could B an
Indicator of an underpayment, and that Balada Is reasonably satisfed that there has been no

NP TN Further, Baleds has determined that (e CONTACnms are Not reguinsd o rectfy any
potential underpayments tn Contractor Waorkers with respect to the small number of exceptions In the
Samgde records.

Annexsd b s e e the fallowing:

+ Appendlx A - CoMAILNCE ASSESSINE AGIend procedures

» Appendix B - Second Compliance Assessment Andings, nduding Balada's response (phease note: that
as part of this Second Compllance Assessment we have not coroborabed the validiy of these rnesporses
by referancs i Supgoding dooum entatisn).

a1 o i e [oache | et e, § LS. el Coregrny Wil by gamete, ared Dn e ko e b fove, mehof sl e
P oyt i Wb e s e e e ey e g
e

e Ty e i g i e i e By el g T vl Tom s oy ka6 T v ey el B
o sy o e e Sy S sy s S g S st e ety g
o et 8

[
iy e Ly - e e B e g

v o e s e

Deloltte.

Wi St out the adopted and of cur work at the end of Appendis B.

Shiouhd ¥ou hawe any QuUEstions about the contents of this leter, plaase do not hEsSIEte b Contact me.

‘Wouwrs sincerely
L} ’anfffrl 7

o
Heil Gray
Partner
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Koy assumpticns

Set out below are the underlying assumptions we have made in undertaiing the Second Complance
Assessment:

1
2

All information supplied to us by Balada & true, cormect and complete
Our work is limited to applying the agreed procedures to the following contractors (the Contractors),
to the extent that they carmed on operations during the relevant sample penod:

a) Calacash Inwa Enterprises Pty Lid (ABN: 37 167 533 455)

b) GGPE Power Pry Lod (ABN: 22 000 451 374)

£} J&T Trade Foy Lio (ABN: 54 507 200 233)

d) PHV Poultry Pty Ltd (ABN: 47 169 B17 378)

&) Springbme Poultry Pty Ltd (ABM: 72 601 820 731)

f)  Amai Enterprise Pry Lid (ABN: 24 £11 106 355).

&l workers of the Contractors ane employees of the relevant contractor | Contractor Workers) and
are employed on a casual bass

The reconcilation of site acoess logs (i.e. site armival and site departure) to the manual imesheets
and/or KRONOS data is outside the scope of the Deed requinements

‘Where the procedures require handwriting {including signatures) to be identified, we will not determine
whether the sigrature is geruine, exxcept where & is cbvicus that it s not

In the absence of a specfic Contractor Warker start and/or end time is reconded on the manual
timesheet, we have assumed that the generic start and/or end tme for the section of Contractor
‘Warkers (recorded usually at the top of the manual trmeshest) can be used as a prowy for the purposes:
of gur procedures

‘Where the prooedures require handwritben times to be identified and there is some ambiguity as the
handwriting is difficult to read, we will use other information, either on the page (e.g. break start times
and the start times of other employees) or the KRONOS raw punch times, to confirm the handwritten
Eime.

Set out below are the limitations in respect of the Second Compliance Assessment:

This report has been prepared using rescurces from the Forensic praciice of Dekitte Touche Tohmatsu
{Deloitte Forensic)

Deloitte Forensic parmers and staff are not wyers, and this report should not be relied upon as legal
advice

This report has been prepared based on work completed as at 1 June 2017 Deloitte has not updates
it work since that date. Deloitte assumes no respansibiiy for upidating this report for events and
circumstanoes ocourming after the date of this repart

This report has been prepared exclusively for the purposes of Balada. However, we unders@nd that
uncer the terms of the Deed, a copy of this repart will be provided to the FWO. We agree you may
provide this final report to the FWD, provided you make them aware of the limfatons of use in
aocordance with our engagement betier, including that they may not rely on the final report, that they
may cnly use them in relation o this matier and that they treat the final report as confidential. We
accept no responsibility to anyone (apart from you) who & prowvided with or obtains a copy of owur Waork
without our writben agreement, as cur report will not be prepared, and shall not be intended for any
other purpose

'We reserve the right to alter the findings reached In this neport on completion of cur wark ar shouid
Information that is relevant o our findings subseguently become available after the date of this report

Faor the purposes of preparing this report, relance has been placed upan the material, representations,
irformation and instructiors provided to us. Original documentation has not been seen (unkess
otherwise stated) and no audit or examination of the validity of the documentation, representatbions,
information and instructions provided has been underfaken, exoept where it is expressly stated to have
been
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[ ] Dreloitte Touche Tohmetsu
ABM 74 490 121 060
Y Graswenor Plaoe
225 George Strsst
Sy, MSW, 2000

Australia

Phone: +61 2 9322 2000
www.deloitte. com. au

24 August 2017

Mr Scott Murray

General Manager, Legal & Corporate Affairs
Baiada Poultry Pty Led

642 Great Western Highway

Pendle Hill NSW 2143

Dear Scott
Proactive Compliance Deed - Addendum to Second Compliance Assessment

We refer to our engagement letter dated 12 February 2016 (the Engagement Letter) in respect of
Deloitte's appointment to execute a Compliance Assessment, as required under the Proactive Compliance
Deed [the Deed) between the Commonwealth of Australia, as represented by the Office of the Fair Work
Ombudsman (FW0) and Baiada Poultry Pty Ltd and Bartter Enterprises Pry Ltd {Baiada).

As required under the Deed, we executed the 'Second Compliance Assessment’, being the assessment
required to commence after 18 months from the execution of the Deed and issued our letter of findings on
1 June 2017 [the Second Compliance Assessment). The agreed procedures for the Second Compliance
Assessment did not address the requirements under section 3.2{c) and 3.2(d} of the Deed.

Pursuant to your correspondence dated 16 August 2017, we have undertaken additicnal procedures to
satisfy the requirements under Section 3.2{c) and 3.2(d) of the Deed. We have annexed details and
findings of the procedures to this letter as follows:

+ Appendix A - addendum to agreed procedures
+ Appendix B - addendum to Second Compliance Assessment findings [including our key
assumptions and limitations).

In summary, the findings of these procedures do not alter the summary finding issued in the Second
Compliance Assessment,

Should you have any questions about the contents of this letter, please do not hesitate to contact me.

Yours sincerely

o

Neil Gray
Partner

Dedoitte refers o one o more of Deloitte Touche Tohmatay Limited, & UK private company Bmied by guersntee, and B neswerk of member fiems, each of which is.a
legally separate and indeperdent entity. Messe see wew. delolte ooy aofabout for & detlled description of e legal siruchure of Deloitte Touchs Tohmatsy Limited
and its member N

The ertiy ramed Ferem is o begally sepsrate and independent enty. In providing this doosvent, e suthor only Bois in the named capacity Snd does et Sct in amy
other CApacity. Rothing i BN SOCLIMENt, NoF &y relalid STSCMENts of COMMURICERonS oF SErvices, hive Ny @psdly 1o bird &y other entity unde e Deloie’
nermork of member s (irduding thise operating in Australis).

gy Bt by & Schene Speroved Lnder Standerds L

Member of Deloitte Tosde Tohmals Limksd
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Key assumptions

1.
2.
3.

Set put below are the underlying assumptions we have made in undertaking the Second Compliance Assessment:
All information supplied to us by Baiada is true, cerrect and complete

Qur work is limited to applying the agreed procedures to the following contractors (the Contractors), to the extent that they carried on
operations during the relevant sample period:

a) Calzcash Inwa Enterprises Pry Led (ABN: 37 167 533 495)
b] GGEE Power Pry Ltd (AEN: 22 000 451 374)

¢) J&T Trade Pry Lrd (ABN: 54 607 200 233)

d) PHV Poultry Pry Led [ABN: 47 169 817 378)

&) Springtime Poultry Pty Ltd (ABN: 72 601 820 731)

f} Amai Enterprise Pry Ltd (ABM: 24 611 106 355).

All workers of the Contractors are employees of the relevant contractor (Contractor Workers) and are employed on a casual basis

The reconciliation of site access logs (i.e. site arrival and site departure) to the manual timesheets and/or KRONOS data is outside the scope of the
Deed requirements

* Exceptions have been classified by their nature, being non-compliance [NC), risk of underpayment (UP), risk of overpayment (OP} and not
applicable, where there are no exceptions noted [N/A).

Deloitte.

Where the procedures require handwriting (including signatures) to be identified, we will not determine whether the signature is genuine, except
where it is obvious that it is not

In the absence of a specific Contractor Worker start and/or end time is recorded on the manual timesheet, we have assumed that the generic start
and/or end time for the section of Contractor Workers (recorded usually at the top of the manual timesheet) can be used as a proxy for the
purposes of our procedures

Where the precedures require handwritten times to be identified and there is some ambiguity as the handwriting is difficult to read, we will use
other informatien, either on the page (e.g. break start times and the start times of other employees) or the KRONOS raw punch times, to confirm
the handwritten time.

Limitations

Set out below are the limitations in respect of the Second Compliance Assessment:

1.

2.

This repart has been prepared using resources from the Forensic practice of Deloitte Touche Tohmatsu (Deloitte Forensic)

Deloitte Forensic partners and staff are not lawyers, and this report should not be relied upon as legal advice

This report has been prepared based on work completed a5 at 24 August 2017. Deloitte has not updated its work since that date, Deloitte assumes
no responsibility for updating this report for events and circumstances eccurring after the date of this report

This report has been prepared exclusively for the purposes of Baiada. However, we understand that under the terms of the Deed, a copy of this
report will be provided to the FWO. We agres you may provide this final report to the FWO, provided you make them aware of the limitations of
use in accordance with our engagement letter, including that they may not rely on the final repert, that they may only use them in relatien to this
matter and that they treat the final report as confidential. We accept ne responsibility to anyone (apart from you) who is provided with or obtains
a copy of our Work without our written agreement, as our report will not be prepared, and shall not be intended for any other purpose

‘We reserve the right to alter the findings reached in this report on completion of our werk or should information that is relevant to our findings
subsequently become available after the date of this report

For the purposes of preparing this report, reliance has been placed upon the material, representations, information and instructions provided to
us. Original documentation has net been seen {unless otherwise stated) and no audit or examination of the validity of the decumentation,
representations, information and instructions provided has been undertaken, except where it is expressly stated to have been
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Appendix C — Third Audit Report — key

assumptions and limitations

- Duiokin Tomche Tohruti
AR T W £33 863
. ‘Gropvanar Face

17 Hey 2028

M oot Murrry
Genersl Manager, Legal & Corporate Alfars
Eaiacis Pouliry Py Lbd

BaY Great Wistem

Pendie Hil NSW 2045

Dear Soott

Ris: Prowctiva © il Daad - £ I} A

e refier 1o our engagennent leter dated 18 February 2016 (e Engapamant Letiar] in respect of

Delolts’s 0 bdE & O B Egue P e PROScivie Compllanog
Deed (the Dead) bebween tre Commonwaslth of Australis, as represented by the OMce of the Far Work
Oribisdsmisn (FWD) and Balsds Poultry Py Lbd and Baitter Enberprises My Ud [Balada).

As peguired under the Deed, we Fave sesruted e Thied O ', being the ]
rEuUre L CONEN0E SRS 30 Monti From thi Sxscution of the Desll. In ceducting e Covgliange
Asdasgiment, e hiree cheried oul & sef of agresd procedures for the pedod 22 lanusry to 1B Pebruary
2 (radusivi]) (the Third Review Parlod) eross s sampks of 131 Contrecer Workers, being 20k of
e tvial Contractor Workens s worked during the Thind Review Period.

The procedunes performed in nesped of the Third Complance Assesament mene e Save & thode
performed for the Secoed Compliance Aasersvent as we understand from Baiade that the: KRONDS ay
Tubiss B thie Sppliceile Poullry Mocesssng Awded 2010 (PR P00 FEs Hol chirged Snoe tha Bme of
o ArSt Compllands ASSELuvent.

I Sumimery, based on the procedores peformoed 8 gan of the Thied Complance Assesament, we hive
ol iiereifled sy Sysbemic risk of underpayment. Fowkvir, we hive identifed & sval numcer of
exckpiions, limiksd in nebure, that indicabe that Contracher Workers may Pave been underpeid, We hawe
breen advised by Balads trat k2

» Has taken steps o ivestiate whens there mss &n edoeption thet could be & indicator of &n
underpayment

= b nelonatly SEUSME UL Wne NES BEEN N0 LNOENTEyIVENT B LNSL IR COMElIBNcE Sysems are
PG 85 interded

# Has determingd that the Contracters are Aot reguired to rectlfy any potential underpayments bo
Contrachor Workers with respect to the small number of exceptions in the sample neconds.

i iy T I e ity e iy o et o S et i S B o g e L Mo oy S . o e T
i i B s i 1 i
P R AR S ——
[ SE——
P S—
[rra—

Deloltte.

Az part of this Third Complancs Assesament, exdept o the estent woverad by the comglience
EESELLVRE PrOCEIures, we hive fol corrolonsied the valdity of thise submissions By reference o
Suppoiting decumentation.

Annicad bo this letter are the following:

. A dix A - Comel A S p—

+ Appandix B - Thind Compliance Assessvent indings, nduding Bsisda’s restonse and FEsSONINg
(please note that as part of this Thind Compliance wre hiave: not o Ehe: validity of
Wb FEPOTESES by REREFER b SUDEOITING Socumentston].

e et cut the il adopbed ard of our mork 8 the end of Appends 8.

Shinid il T Bivy GUESHIONS Shout this SOMLENES of tis Eter, phasss o ot RESEELE by CONERE M
Foars sincensly

dJrz:?L_

Meil dray
PEITNE
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Deloltte.

Key assumptions

W

St cut balow are the underlying assumptions we have made [N ursertaidng the Third Compllance
ASSES ST

Al informration supplied to us by Balsds ks nee, comect and comphete
Our work ks limited 10 applying the agreed procedures to the contractors (the
Conbractors], be thae axtent that they cambed on operations during the relevant semphe period :

a) Calacazh Inwa Enterprises Pty Lid [RBN: 37 167 533 455)

b) GGEPE Power Pty Lid (ABN: 22 000 451 374)

] JAT Trase Pty Lid (ABM: 54 607 200 233)

d) Springtime Poultry Pty Led (ABN: 72 604 820 731)

&) Amail Entarprise Pty Lid (ABN: 24 611 106 355).
All workers of the Contractors are employees of the relevant contractor (Contractor Workers) and
are employed on a casual sl
Thet raconciliation of She acoess 0gS (e Sibe avhval and ke depanuee) o the manual dmeshoeats
andfor ERONOS dats ks cutside thi soope of the Deed requinements
\Wihiene itha procesines neyuln b @ {Including skynats } o e wi will not
debrmmines whether the signature ks genulne, axoept where It 5 obvious that It i not
I tha absence of & specific Contractor Worker start and/or @nd thmi |5 reconded on the manual
timneshaat, we hove assumsd that the generkc start and/or and Bmie for the saction of Contractor
Workers [necorded usually &t the top of the Mmanual DMeshsel] chn be USed &5 & provy Br he
pusrposes of our procist s
\Wihene tha procesines rsjulne handwrithen Hmes bo be Idenbfled and ther k& some amibilgulty as
the hardwriting ks dificult to read, we wil use other Information, either on the page [e.9- bresk
start tmes and the stan dmes of obher employees) or the KRONOS mw punch times, to conflom
tha handwritien tmae.

Limnitstions

Sat out below are the Imitations in respect of the Third Compliance Assessment:

i

2.

3.

This report has been prepaned wsing rescurces from the Forenskc practice of Delokbe Touchs:
Tohmatsy (Deloitte Forensic)
Datfolthe FoRenshc parers and Stalf ane not Gwyers, and this report Should rot be ek Upon &

legal advioe
This report has besn prepened besed on work completed 2 at 17 May 2003, Deloltte has not
updated Its work since that date. Deloltts na bllity for updating this report Tor

@vnks and CIRCUMSTanoEs coourming Mmdlblnfmk-ﬂpoft

Thils report has bisen prepsred excusholy for the purpeses of Balada. However, we understand
that under the terms of the Deed, & copy of this report will be provided to the PR0. 'We agres you
iy provide this Anal repont o the FW0, provised you make them awane of the Imkstons of use
In accordance with our engagement lettar, including that they may not rely on the final report,
that thesy ey onily wse tham in relation o this matber snd that they treat thie Minal report as
confidential. We accept no responsibilky b anyone [apart from you) who i provised with or
obtains a copy of cur Work without cur writhen agreement, os our report will not be prepared, snd
shall not be intended for sy othar purpose

We reseree the Fght to alter the Andings raschad in this report on complbion of sur work or
should Information that s relevant o owr Andings subsequantly become avallabie after the dabe of
this repart

For the purpeses of preparing this report, rellance has been placed upon the material,
reprEsentations, Iformation and INSTRSCHons provised 1o us. Orginal dooumantation has not been
seani [unkess otharwise stated) and no sudit or examination of the valldky of the documaentation,
representatbons, Informnation and Instnections provided has been undertnben, sooept whene & 15
axpressly stabed to have been

OWFIIRTIAL

Deloltte.

B of thia limitat of amy Inberral conteol stricture, It & possibke that arrors or
Irregularites may occur and mob be debeched. The matters miked In this report ane anly those
wihich came to our attention Suring the course of parforming our procedures and are not
mcessarily & comprebansie stabemnent of all the wesknesses that exist or iImprovesments that
milght be mada. mmummaummrmmm I practics, asmming warny
activity and procidune, nor can we be & substibute for ility bo mslinkal
muummmumuﬂnmeMnquupmwlwbupummm
Irregutarities, Including frawd.

We balieve that the statements made in this report are acourate, but no warmanty of complebeness,
socurncy, of nellability s gheen In relation bo bhe stab s and ritath e by, and tha
Informiation and documaentation provised by Balda L Wi hard ot bl tad to varify
thise scurces independently unliss otharwise noted within the report.
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