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ENFORCEABLE UNDERTAKING 

PARTIES 

1. This enforceable undertaking (Undertaking) is given to the Fair Work Ombudsman 

(FWO) pursuant to section 715 of the Fair Work Act 2009 (Cth) (FW Act) by: 

a) Sean & Eddy Pty Ltd trading as Coffee Club Blacktown, ABN 97 160 908 369 

(CC Blacktown), Unit 16, 31-35 Burwood Road, Belfield NSW 2191; and 

b) Ji Hae Hong (Ms Hong), sole Director of CC Blacktown. 

BACKGROUND: 

2. The CC Blacktown operates a Coffee Club franchise in Westfield Shopping Centre 

Blacktown, NSW. 

3. Ms Hong has been the sole director of CC Blacktown since registration on 23 October 

2012. 

4. On 29 November 2018, an employee (named in Attachment A) (the Employee) lodged a 

request for assistance via My Account with the FWO relating to underpayment of 

minimum wage entitlements. 

5. The terms and conditions of the CC Blacktown employees' employment are governed by 

the FW Act, the Fair Work Regulations 2009 (FW Regulations) and the Restaurant 

Industry Award 2010 (Restaurant Award). 

6. The Employee worked in the cafe performing duties commensurate with the 

classification Restaurant Employee Level 2 (Food and Beverage Attendant) in 

accordance with classifications set out in Schedule B of the Restaurant Award, during 

the period 3 September 2016 to 28 October 2018. 

7. The FWO has determined, and CC Blacktown and Ms Hong admit, that CC Blacktown 

contravened: 

a) Section 45 of the FW Act, by failing to comply with the following terms of the 

Restaurant Award: 

i. Clause 20 by failing to pay the Employee the applicable minimum rate for 

ordinary hours; 

ii. Clause 13.1 by failing to pay the Employee the applicable minimum 

casual loadings; and 

iii. Clause 34.1 by failing to pay the Employee the applicable penalty rate for 

all hours worked on weekends and public holidays; 

b) Section 535 of the FW Act, by failing to make and keep employment records for 7 

years, in a form prescribed by the FW Regulations; 

c) Section 536 of the FW Act, by failing to provide employees with a pay slip within 

one working day of payment; 
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d) Section 125 of the FW Act, by failing to provide a Fair Work Information 

statement to the Employee; and 

e) The underpayment arising as a result of these contraventions totals $36,745.17 

gross to the Employee. 

8. The Employee held a working holiday visa at the start of her employment and later was 

a student visa holder. 

9. Ms Hong admits and agrees that: 

a) as a result of her office as Director, she was ultimately responsible for the overall 

direction, management and supervision of the operations at CC Blacktown in 

relation to engaging staff, setting and adjusting pay rates and determining wages 

and conditions of employment; 

b) she was responsible in a practical sense for ensuring CC Blacktown complied 

with its obligations under the FW Act. 

COMMENCEMENT OF ENFORCEABLE UNDERTAKING 

10. This Undertaking comes into effect when: 

a) the Undertaking is executed by CC Blacktown and Ms Hong; and 

b) the FWO accepts the Undertaking so executed. 

ENFORCEABLE UNDERTAKING 

11. Upon the execution of this Undertaking and for the purposes of section 715 of the FW 

Act, CC Blacktown and Ms Hong undertake the following: 

Rectify underpayments 

12. Within 30 days of the execution of this Undertaking, rectify the contraventions as 

identified in paragraph 7 by paying the Employee the amount as listed in Attachment A 

and provide evidence to the FWO that the payment was made by the same date. 

13. If the Employee cannot be located, within 90 days of the execution of this Undertaking, 

make application to the Commonwealth of Australia (through the FWO) in accordance 

with section 559 of the FW Act to pay money into the Commonwealth Revenue Fund. 

CC Blacktown will complete the required documents supplied by the FWO within any 

specified timeframe. 

FWO My account registration 

14. Within 21 days of the execution of this Undertaking: 

a) register with the FWO My account portal at www.fairwork.gov.au/register and 

fully complete the My Account profile, including information about the business 

and award/agreement coverage, through this portal; 

b) using the FWO Pay Calculator, calculate relevant minimum pay rates (and 

penalty rates where necessary) and save these calculations to your My Account; 
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and 

c) provide to the FWO the 'My Account' Customer Registration Number (CRN); 

15. Within 28 days of the execution of the Undertaking, at a mutually agreed time and 

location, demonstrate to an officer of the FWO, knowledge of the use of My Account, 

including saving information within My Account from the website and relevant FWO 

online tools. You must also demonstrate how your use of this saved information will 

contribute toward your compliance with workplace obligations including payment to 

employees of the correct minimum pay rates and public holiday penalty rates. 

16. Within 21 days of the execution of the Undertaking, subscribe to the FWO's subscription 

service and provide evidence to the FWO of the subscription: 

a) Subscribe to the FWO's 'Subscribe to email updates' function available at 

http://www.fairwork.qov.au/website-information/staying-up-to-date/subscribe-to­

email-updates; 

b) Choose the relevant State/sand industry, selecting information updates on the 

following options: 

i. pay rates and entitlements; 

ii. new products and resources; 

iii. about us and our work; 

iv. updates in my industry; and 

v. tailored information that's relevant to me. 

Workplace relations systems and processes 

17. Ensure that CC Blacktown and Ms Hong complies at all times and in all respects with the 

FW Act, the FW Regulations, and the Restaurant Award. 

18. Provide the FWO, within 60 days of the date of execution of this Undertaking, details of 

systems and processes already in place or to be implemented to comply with paragraph 

17 above. Without limitation, such systems and processes relating to: 

a) Ensuring employees receive the correct minimum rates of pay and entitlements, 

such as penalty rates and casual loading; 

b) Issuing payslips to employees within one (1) working day of payment; 

c) Keeping accurate and complete records to ensure employees receive their 

correct wages and entitlements; 

d) Ensuring compliance with Single Touch Payroll obligations; and 

e) Providing employees with Fair Work Information Statements and 'Starting a New 

Job' factsheets in their preferred language in addition to employee contracts, 

which confirm the status of the employee (full-time, part-time, casual), the 

definition of each status, and their corresponding obligations and entitlements. 

Workplace relations training 

19. Within 90 days of the execution of this Undertaking, organise and ensure training is 
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provided to Ms Hong and all persons who have responsibility for human resource, 

recruitment or payroll functions {Training); 

a) Ensure the Training relates to compliance with applicable Commonwealth of 

Australia workplace laws and instruments, including but not limited to the rights 

and responsibilities of employers under the FW Act and the Restaurant Award; 

b) Ensure the Training is conducted by a workplace trainer, such person or 

organisation to be approved by the FWO and paid for by CC Blacktown; 

c) Provide the training materials to be used in the Training to the FWO no later than 

14 days before the Training is to be conducted; and 

d) Provide evidence of attendance at the Training to the FWO within 7 days of the 

Training being provided (including the name and position of all attendees and the 

date on which the training was attended). 

FWO Online Training 

20. Within 60 days of the execution of this Undertaking ensure that Ms Hong and all persons 

responsible for management, payroll and human resources functions complete all 

education courses designed for employers available on the FWO online learning centre 

via http://www.fairwork.gov.au/how-we-will-help/online-training and provide certificates of 

completion to the FWO: 

a) For each person required to complete the education activities, enter all of the 

required information in Attachment B and provide copies of the completed 

attachment to the FWO within 90 days of the execution of this Undertaking; and 

b) For any persons taking on any of these functions during the term of this 

Undertaking, complete Attachment Band submit to the FWO within 28 days of 

taking responsibility for these functions. 

Apology 

21. Send a letter of apology (Apology Letter) to the Employee listed in Attachment A in the 

form of Attachment C to this Undertaking, and provide a copy to the FWO within 14 days 

of the execution of this Undertaking. 

Audit Activity 

22. Cause to have performed by an accounting professional (for example a Certified 

Practising Accountant) or an employment law specialist, at CC Blacktown's expense, 

audits of CC Blacktown's compliance with all Commonwealth workplace laws and 

instruments (Audits), including but not limited to: 

a) the following clauses of the Restaurant Award: 

i. Clause 20 - base rate of pay, in accordance with the classification 

structure at Schedule B; 

ii. Clause 13.1 - casual loadings; 
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iii. Clause 12.3 - part time agreements; and 

iv. Clause 34.1 - penalty rates of pay. 

b) the following sections of the FW Act: 

i. Section 45 - Contravening a Modern Award; 

ii. Section 44(1)- National Employment Standards; 

iii. Section 535 - record keeping; and 

iv. Section 536 - payslips. 

c) The Audits will include the pay and conditions of all employees; 

d) The Audits will include providing evidence of VEVO checks conducted by the 

Employer to ensure visa holders are working within their visa requirements. 

Specifically, students are limited to working a maximum 40 hours per fortnight 

during study periods, and the Employer is to obtain appropriate documentation 

that determines when the visa holder is in a non-study period. 

23. 21 days prior to the Audit due dates, as specified below, CC Blacktown will provide for 

the FWO's approval, details of the methodology to be used to conduct the Audit. 

24. The Audits will include the pay and conditions of all employees and be conducted for all 

full pay periods where any part of the period falls within the relevant audit periods: 

a) The first audit is to be finalised and a report on the outcome of the audit is to be 

provided to the FWO by 2 January 2020 regarding all pay periods from 1 July 

2017 to 30 September 2019; and 

b) The second audit is to be finalised and a report on the outcome of the audit is to 

be provided to the FWO by 30 January 2020 regarding all pay periods between 1 

October 2019 and 1 November 2019; and 

c) The third audit is to be finalised and a report on the outcome of the audit is to be 

provided to the FWO by 30 June 2020 regarding all pay periods between 1 April 

2020 and 1 May 2020. 

25. In the event an Audit discloses contraventions of any applicable Commonwealth 

workplace law and/or instruments, CC Blacktown will rectify all such contraventions 

within 30 days of each of the finalisation dates specified in clause 24 above, including 

rectification of any and all underpayments to employees, and provide evidence of 

rectification to the FWO within 7 days of said payments. 

26. If requested, provide the FWO with all records and documents used to conduct the audit, 

including any working documents, within 7 days of such a request. 

27. If any employee(s) identified as having underpayments owing to them cannot be located, 

within 60 days of each of the finalisation dates specified in clause 25 above, make 

application to the Commonwealth of Australia (through the FWO) in accordance with 

section 559 of the FW Act to pay money into the Commonwealth Revenue Fund. CC 

Blacktown will complete the required documents supplied by the FWO. 
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