
This undertaking is given by The Smith Family (ABN 28 000 030 179) and accepted by 

the Fair Work Ombudsman pursuant to section 715 of the Fair Work Act 2009 (Cth) in 

relation to the contraventions identified at clause 14.



1. This enforceable undertaking (Undertaking) is given to the Fair Work Ombudsman 

(FWO) pursuant to section 715 of the Fair Work Act 2009 (Cth) (FW Act) by The Smith 

Family (ABN 28 000 030 179) (TSF) of 2 Market Street, Sydney, NSW 2000.

2. This Undertaking comes into effect when:

a. TSF executes the Undertaking; and

b. the FWO accepts the Undertaking so executed (Commencement Date).

3. TSF is a registered charity with the Australian Charities and Not-for profits Commission 

and a public company. TSF provides support to children, young people and their families 

to help overcome educational inequality caused by poverty. TSF currently employs 

approximately 774 employees across Australia and reported total revenue of 

approximately $185.5 million in the 2024/2025 financial year.

4. On 28 September 2023, TSF notified the FWO that its management had undertaken a 

review of industrial instrument coverage and identified that:

a. the Social, Community, Home Care & Disability Services Industry Award 2010

(Award) applied to 456 of its current team members (Award team members), 

and TSF had engaged external advisors, including a third-party payroll expert, 

to assist it with undertaking a review of the pay-related entitlements of those 

Award team members and 400 former team members engaged in roles which 

the Award applied to, in the period since 1 February 2017 (Award entitlements 

review), and

b. The Smith Family Community Programs Enterprise Agreement 2016 (TSF EA), 

applied to 59 of its current team members  (current EA team members), in 

addition to the 452 current employees to whom the TSF EA had been applied 

to date, that TSF had contacted those current EA team members to notify them 

of their industrial instrument coverage, and that TSF was in the process of 

identifying any unpaid entitlements and would in due course be arranging 

relevant remediation payments for those employees who had not received



their full entitlements, and was undertaking a thorough review to identify any 

additional TSF team members who had in the past held roles covered by the 

TSF EA which were not previously identified as such. TSF sought assurance via 

an external assessment to verify that TSF EA team members had received their 

entitlements over time.

5. TSF subsequently notified the FWO that:

a. TSF would commence an identification assessment and, if applicable, 

remediation of any current and former employees who were in roles to whom 

the TSF EA applied from November 2016 but who were not treated as covered 

by the TSF EA at the relevant time during their employment with TSF (EA team 

members) for the period to 30 June 2023 (together with clause 4.b, the EA 

entitlements review), and

b. TSF had also identified a cohort of casual employees covered by the EA who 

were entitled to remediation because they had not received their full 

minimum engagement entitlements in the period from 1 October 2017 to 30 

September 2023 (EA casual employee review).

6. Details of the underpayments identified and rectified by TSF are set out at clause 11

below. 

7. TSF has requested that the FWO accept an enforceable undertaking in relation to its 

contraventions of civil remedy provisions of the FW Act.

8.

made to the FWO.

























   

   

  


