


ENFORCEABLE UNDERTAKING

PARTIES

1. This enforceable (Undertaking) is to the Work Ombudsman (FWO)

pursuant to section 715 of the Fair Work Act 2009 (Cth) (FW Act) by Uniting Communities

Incorporated (ABN 33 174 490 373) (Unit ing) of 43 Franklin SA,

COMMENCEMENT OF ENFORCEABLE UNDERTAKING

2. Undertaking comes into effect when:

the is executed by Uniting; and

b. the FWO accepts the Undertaking so executed (Commencement Date).

BACKGROUND

3. Uniting is a registered charity underthe Australian Charities and Not for profits Commission

Act 2012 It provides services to the community in the areas of counselling,

homelessness, legal, wellbeing, community support, older people, and families &

young people. engages approximately 1,200 employees across 65 South

and reported total revenue of $125 million in the 2024/2025

financial year.

4. The role of the is by the FW Act. The FWO's legislative functions include

promoting, monitoring and enforcing compliance with the FW Act and fair work

instruments (as defined at section 12 of the FW Act). Pursuant to section 715 of the FW

Act, the FWO may accept a written undertaking in relation to a contravention(s) of a civil

remedy of the

Self Reportto the FWO

2023, became aware of its non compliance with workplace

laws after managers raised issues about their under the UnitingCare

2011 (Team Managers EA 2011).

6 Uniting conducted an of payroll system confirmed its non 

with the Team Managers EA 2011 and subsequently commenced a broader

to with the and the quantum of underpayments

(Remediation
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repayment amounts, available resources and contact details for enquiries. As at 17

February 2026, Uniting has been unable to contact and make payments to 73 Affected

Employees amounts totalling (as set out at Attachment A).

12. The issues in the Program progress and are currently

under review:

a. progression of employees under:

clause 5.1.3 of the Team Managers EA 2011;

clause 5.1.3 of the Communities Team

Agreement 2025 (Team Managers EA 2025);

iii. clause 5.1.3 of the General Staff EA 2015;

iv. 5.1.3 of the Staff EA 2023;

v. clause 5.1.2 ofthe Aged Care EA 2014;

vi. schedule 1 of the Solicitors EA 2012;

clause 5.2 of the Nurses EA 2015; and

Vll l . clause 5.2 of the Nurses EA 2017;

b. application of overtime after working maximum hours in a day for employees under:

i. 6.4.1 of General Staff EA 2015;

64.lofthe EA

6.6 of the Aged Care EA 2014;

clause 6.3 of the Nurses EA 2015 and

v. clause 6.3 of the Nurses EA 2017;

guaranteed hours for part t ime employees underclause 4.4.4 of the General Staff EA

2015;

d. broken shift on travel time for employees under clause 6.1.8 of

the General Staff EA 2015;

e. meal employees under:

clause 5.2.2 of the General Staff EA 2015;

ii. clause 5.2.2 of the General Staff EA 2023;

iii. clause 5.2.3 of the Aged Care EA 2014;

iv. 5.3.lof the Nurses EA 2015;

v. clause 5.3.1 of the Nurses EA 2017; and

4 the Award2020
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f. annual leave loading paid on termination for and weekend full time and part 

time employees under:

i. clause 7.1.10 of the General Staff EA 2015;

clause 7.1.10 of the General Staff EA 2023;

iii. clause 7.1.5 of the Aged Care EA 2014;

iv. clause 7.1.5 of the Nurses EA 2015;

v. clause 7 1.5 ofthe Nurses EA 2017; and

vi. clause 28.3 of the 2020 (Retail Award 2020);

g. annual leave loading paid on annual leave cashouts for shift and weekend full time

and employees under:

i. clause of the General Staff EA 2015;

ii. clause 7.1.11 of the General Staff EA 2023;

iii. clause 7.1.6 ofthe Aged Care EA 2014;

iv. clause 7.1.10 of the Nurses EA 2015; and

v. clause 7.1.10 of the Nurses EA 2017;

h. payment for part day public holidays for employees under:

i. clause 7.13.2 of the General Sta ff EA 2015;

ii. clause 7.14.2 of the General Staff EA 2023;

iii. clause 7.2.2 of the Aged Care EA 2014;

iv. clause 7.2.2 ofthe Nurses EA 2015;

clause 7.2.2 of the Nurses EA 2017; and

vi. clause 29 of the Hospitality Award 2020;

i. payment for work on public holidays where two consecutive public holidays occurred

for casual employees under:

i. 7.13.2 of the General Staff EA 2015;

ii. clause 7.14.2 of the General Staff EA 2023;

iii. clause 7.2.2 ofthe Aged Care EA;

iv. clause 7.2.2 of the Nurses EA 2015; and

v. clause 7.2.2 of the Nurses EA 2017; and

application of overtime on public holidays where the public holiday occurred after 76
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hours in a fortnight for under:

i. of General Staff EA 2015;

the EA

iii. clause 6.6 ofthe Aged Care EA 2014;

clause 6.3 of the Nurses EA 2015; and

v. clause 6.3 ofthe Nurses EA 2017,

(collectively, the In Progress Remediat ion Areas, or IPRA).

Resolution of the Contraventions

13. Uniting has requested that the FWO accept an enforceable undertaking in relation to its

of remedy of the

14. The FWOacknowledges Uniting'sgeneral cooperation and earlyand open disclosures made

to the

15. The FWO also acknowledges Uniting's to establish and implement

comprehensive systems and processes across the to avoid any future similar

contraventions occurring as in, but not limited to, the Undertakings in clauses 32

to 37 below and Uniting's ongoing to comply with:

a. the Team Managers EA 2025;

b the General Staff EA

the Aged Care EA 2014;

e. the Nurses EA 2017;

f. the Retail Award 2020;

g the Award 2020, and

h. any future replacement instruments,

the Current Industrial Instruments).

16. consideration of these matters, the FWO accepts this Undertaking, the terms of which

are set out below.

17. The FWO has a reasonable belief, and Uniting that during the Relevant Period,

Uniting contravened:

a. sections 44 and 50 of the FW Act by to pay Affected Employees the amounts
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which they were entitled to receive under the provisions set out in Attachment A;

b. section 323 of the FW Act by failing to pay employees amounts payable in relation to

the performance of work in full and at least monthly; and

c. section 535(1) of the FW Act by failing to make, and keep for 7 years, employee

records of the by of the Fair Work Regulations

2009 (Cth) (FW Regulations), which required Uniting to make and keep a record that

sets outthe balance any) of an employee's entitlementto leave from time to time.

18. The contraventions referred to clause 17 do not include:

a. any contraventions which relate to or arise as a consequence of Uniting failing to

correctly apply the provisions referred to in clause 17 to any employee who is not

one of the Affected Employees, or arising from failing to correctly apply any

provisions of the industrial instruments not set out in clause 17 to an Affected

Employee;

b. any contraventions which have not yet occurred at the date that this Undertaking is

offered by Uniting;

c. any contraventions which relate to or arise from the IPRA; or

d. any contraventions referred to clause 17 which occurred outside of the Relevant

Period.

UNDERTAKINGS

19. set out at clauses 20 to 74 (inclusive) Where a due date

falls on a weekend or public holiday, the due date for the undertaking will be taken to be

the following business day.

In Progress Remediation Areas

20. By 30 June 2026, Uniting wil l complete the IPRA review any

provide the FWO with the associated methodology documents that underpin the review

and of the IPRA Complet ion Date).

21. Uniting must, at its own cost, engage an appropriately experienced, and

independent employment law specialist or consultant to review the IPRA methodology

documents referred to at clause 20.

22. Within 28 days of the IPRA Complet ion Date, the FWO may provide feedback to Uniting

regardingthe IPRA review and associated methodology documents. Unit ing

any adjustments to the and amounts as proposed by the FWO.
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23. Within 90 days of the FWO any feedback on the IPRA Review, provide

the FWO with:

a. a schedule with the names of all affected employees (IPRA Employees) and the

respective individual underpayment for each IPRA Employee;

b. a final report outl ining the and outcome of the rectif ication of the IPRA; and

c. a report detailing any further systems improvements and/or training that

implement to avoid any repeat of similar underpayments to those

identi f ied in relation to the IPRA

24. Uniting will provide the FWO regular updates (at least every 6 months forthe duration

of the IPRA) on the progress of the rectif ication.

Rectify Underpayments

Total Underpayments

25. By 30 days after the Commencement Date,

a. payto each Affected Employee any outstanding Wage Underpayment and associated

Interest Amount to that Affected Employee; and

b. pay to the nominated superannuation fund for each Affected Employee any

outstanding Superannuation Amount to that Affected

26. If it is yet to do so, Uniting will take Steps to locate each Affected Employee

owed an outstanding Wage Underpayment, Interest Amount or Superannuation Amount.

27. By 45 days after the to the Reasonable

Evidence of:

a. all payments made to Affected Employees to rectify the Wage Underpayment,

Interest Amount and/or Superannuation Amount; and

b. Reasonable Steps taken to contact the Affected Employees who were unable to be

contacted as referred to 11.

Progress Area

28. Within 90 days of the IPRA Complet ion Date, Unit ing wil l make ful l payment of any

rectif ication amounts in the IPRA review to IPRA Employees who can be

29. Unit ing wil l take Reasonable Steps to contact each IPRA Employee referred to in 28

30. Within 90 days of the IPRA Complet ion Date, Unit ing wil l provide to the Reasonable

Evidence of:
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a. in respect of a payment made pursuant to clause 28, the payments having been

made; and

b. in respect of steps taken pursuant to clause 29, the Reasonable Steps taken for

employees who could not be contacted.

Unclaimed Monies

31. By 90 days after the IPRA Date,

a. correspond with the FWO employees to whom rectification

could not be made in respect of the Remediation Program or the IPRA; and

b. complete the documents and make payments of the relevant amounts

owing to the abovementioned employees in line with the instructions provided by

the FWO, including to the Commonwealth of Australia (through the FWO) in

accordance with section 559 of the FW Act.

Workplace relations systems, processes and training

32. By 90 days after the Date, the detailed

information about the systems and processes that it is implementing (whether in

progress and/or completed) to ensure future compliance with its underthe FW

Act, the FW Regulations and the Current Industrial Instruments. In particular, Uniting will

provide to the FWO Reasonable Evidence of such matters in respect of the following:

a. internal audits;

b. bi annual reviews of payroll controls;

c. quarterly payroll recalculations; and

d. assurance and processes in respect of time and wages records.

The within 28 daysof receivingthe information underclause 32, seek reasonable

further information regarding the systems and processes from Uniting by issuing a written

notice to the additional information required. Uniting must the

information specified in such a notice within days of receipt.

34. By nine months after the ensure that current

employees of Uniting with responsibility for human resources, payroll and rostering have

completed the mandatory training which satisfies clause 35 below.
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35. The mandatory training must:

a. be provided byan external workplace human resources or employment law

expert, approved by the before the training provided; and

b. cover, at a minimum:

i the application of the Current Industrial and

ii. other FW Act entitlements and obligations, including the National

Employment Standards and recording obligations.

36. The mandatory training must be provided to all new employees with responsibility for

human resources, payroll and rostering until at least two years after the Commencement

Date.

37. By 12 months after the Commencement Date, Uniting will provide to the Reasonable

Evidence of its compliance clause 34, including:

a. a copy of the materials used; and

b. a schedule of the employees who received the training and the date(s) on which

they attended.

Audits

38. Uniting must, at its own cost, engage an appropriately qualified, experienced, external and

professional or an employment law specialist

Auditor) to conduct two (the Audits) of s compliance with the FW Act, the

FW Regulations and the Current Industrial Instruments.

39. notify the of proposed Independent Auditor by no later than four

months after the Commencement Date. The FWO may in its sole approve the

Independent Auditor in or require propose other

until the FWO has approved in an Independent Auditor. The Independent

Auditor must be approved bythe FWO in writing before being engaged by

40. Uniting must ensure that each of the Audits conducted by the Independent Auditor

includes:

a. a review ofthe issues in:

Attachment A; and

the IPRA;

b. an assessment of at least 5% of all employees to whom the Current

Instruments apply, across a range of and employment types,
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during the Relevant Audit Employees) in respect of their

employment by Uniting;

c. an assessment of whether the Sampled Employees have been correctly classified by

d. an assessment of whether the pay and of the Sampled Employees

the Relevant Audit Period is in compliance with the FW Act, the FW Regulations

and/or the Current Industrial Instruments;

e. the production of a written report on each of the Audits setting out the Independent

findings, and the facts and circumstances surrounding them, to the FWO;

and

f. that each of the written reports referred to in subclause 40.e above the

from the Independent Auditor:

i. the Independent has no actual, potential or perceived conflict of

interest providing the report to the FWO;

that the retained by the

Independent Auditor undertakes that it has acted independently, impartially,

and without Uniting in preparing the report;

iii. the report is in accordance with applicable professional standards

(which will be listed the report); and

the report is to the FWO for its benefit and the FWO can rely on the

report.

The First Audit

41. Uniting must ensure the Independent Auditor commences the first of the Audits between

nine and 12 months after the Commencement Date (First Audit).

42. The Relevant Audit Period for the First Audit must be at least two full pay periods falling

within the preceding six months of the start of the First Audit.

43. By eight months after the Commencement Date, Uniting will provide for the FWO's

approval the audit period and details of the methodology the Independent Auditor

proposes to use to conduct the First Audit.

44. use its best endeavours to ensure the Independent Auditor provides a draft

written report of the First Audit directly to the FWO by 15 months after the

Commencement Date setting out the draft First Audit findings, and the facts and

circumstances supporting the First Audit findings. Uniting ensure the Independent
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Auditordoes not provide the draft written report, or a copy of the same, to Uniting without

the FWO's

45. will use its best endeavours to ensure the Independent the First

Audit and provides a written report of the First (First Audit Report) directly to the

FWO within 28 daYs of the FWO providing anY comments on the draft report to the

Independent Auditor. will ensure the Independent Auditor does not the

First Audit Report, or a copy of the same, to without the FWO's approval.

46. Uniting must ensure the Independent Auditor commences the second of the Audits

between 21 and 24 months after the Commencement Date (Second Audit)

47. The Relevant Audit Period for the Second must be at least two full pay periods falling

within the preceding six months of the start of the Second Audit.

48. By 20 after the Commencement Date, Uniting will provide for the FWO's approval

the audit period and details of the methodology the Independent Auditor proposesto use

to conduct the Second

49 use its best endeavours to ensure the Independent provides a draft

written report of the Second Audit directly to the FWO by 27 months after the

Commencement Date, setting out the draft Second and the facts and

circumstances the Second Audit findings. Uniting will ensure the Independent

Auditor does not provide the draft written report, or a copy of the same, to Uniting without

the approval.

50. Uniting will use its best endeavoursto ensure the Independent Auditor the

Audit and provides a report of the Second Audit (Second Audit to

the within 28 days of the providing any comments on the draft report to the

Uniting ensure the Independent not provide the

written report, or a copy of the same, to Uniting the approval.

Outcome of

51. If any of the Audits underpayments to any current or former employees,

WIll:

a. rectify any underpayments identified in the Relevant Audit Period; and

b. conduct a of the and owed to those employees the 12 

month period immediately before the Relevant Audit Period, and rectify any

underpayments that are
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52. Uniting will provide to the FWO Reasonable of such rectification required

pursuant to clauses 51.a and 51.b within 60 days of any identified underpayments.

53. If any employees identified in the Audits as having underpayments owing to them cannot

be located 120 days of the conclusion of the relevant Audit, those

amounts to the Commonwealth of Australia (through the FWO) in accordance section

559 of the FW Act. Unit ing wil l complete the required documents supplied by the FWO for

this purpose.

54. If any of the Audits identify an underpayment of minimum entitlements to one or more

employees, and the FWO reasonably believes that employees not included in the Audits

also to have been underpaid, Uniting will engage the same approved Independent

Auditor, as set out at clause 38, to conduct a furtheraudit of all its employees to whom the

FWAct and/or Current Industrial Instruments apply, as determined by the FWO(Additional

Audit). Any Additional Audit must be paid for by Any Audit must adhere

to the same requirements as the First and Second as set out at clauses 38 to 40

above, approval of the proposed methodology and reporting.

55. If requested by the the all records and documents used

to conduct any or the Audits (including any Additional Audit), within 28 days of such a

request.

Corporate Governance

56. will implement and embed regular workplace relations compliance monitoring as a

Financial Risk Management and Audit Committee (Committee) priority, and include

monitoring compliance with the FW Act, the FW Regulations and the Current Industrial

Instruments, and employee complaints and disputes those raised through the

Mechanism as defined in clause 59 below).

57. Uniting will report to the every months for the duration of the Undertaking, on:

a. the progress of the monitoring by the Committee;

b. Uniting's responsestothe independent reports referred to in clauses 45,50 and

54, subject to the reports being made available to Uniting following the FWO's

approval; and

any byemployees regarding compliance with the Current

Instruments or the National Employment Standards.

The may, at any time during the of the request copies of documents
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Employee Hotline

66. From the Commencement Date, at its own expense, a dedicated

telephone number for all current and former employees to whom the Current Industrial

Instruments apply, or had to make enquiries in relation to their

underpayments or related employment concerns (Employee Employees have

the option of making enquiries on a confidential basis.

67. Unitingwill:

a. ensure the Employee remains for a period of six months from the

Commencement Date; and

b. communicate the existence and purpose of the Employee Hotline by way of notice

on the intranet for current employees, as set out at clause 69.b below.

68.

a. take stepsto respond toeach telephone enquiry and seekto anyissues within

30 days and the of any issues that are not resolved within 60 days; and

b. a de identified list of enquiries received by the Employee Hotline to the FWO

at the end of the 6 month period, which includes information about how the

enquiries were resolved.

Workplace Notifications

28 days of, but not before, the FWO a media release on its website in

respect of the Undertaking, Uniting will:

send a communication in the form of Attachment B to this Undertaking

i. all current employees by way of an email; and

ii each of former employees who is an Affected Employee to their last known

postal address and/or email address; and

b. cause to be displayed on the home page of its intranet accessible by all employees, a

in the form of Attachment Cto (Workplace Notice).

70. Uniting must ensure the Workplace Notice is:

at least size 11 font;

b. clearly displayed in a location to which all employees have access; and

c. displayed for a period of 28 continuous days.

requested by the within 14 days, Reasonable Evidence of its

compliance with clauses 69 and 70.
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Extensions of Time

72. may request of the FWO an extension on a time specified for completion of an

under this The not agreement on

a request for an extension of time.

73. Where a specified for undertaking an under this Undertaking is contingent

on or follows from the time for the completion of another under this

that been extended by the FWO, the

specified for completion of the later is correspondingly extended by the same

period.

No Inconsistent Statements

74. Uniting must not, and will use its best endeavours to ensure that its officers, employees or

agents do not, make any statement or otherwise imply, either orally or in anything

that is inconsistent with admissions or acknowledgements contained in this Undertaking.

ACKNOWLEDGEMENTS

75. Uniting acknowledges that:

the FWO may:

i. make available on the FWO internet site at

www.fairwork.gov.au;

release a copy of this Undertaking pursuant to any relevant request under the

of 1982

iii. issue a media release in relation to this Undertaking;

f rom time to t ime, refer to the Undertaking and i ts terms; and

v. rely upon the made by Uniting set out clause 17 above in respect

of decisions taken regarding enforcement in the event that Uniting

found to have to comply with its workplace relations obligations in the

future, including but not limited to any failure by Uniting to with its

obligations under this

b. the Note to section 715(4) of the FW Act, this Undertaking in no way

derogates from the rights and remedies available to any other person arising from

the conduct set out herein;

c. consistent with section 715(3) of the FW Act, Uniting may withdraw from or vary this

Undertaking at any time, but only with the consent of the FWO; and
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d. if Uniting contravenes any of the terms of this Undertaking:

i. the FWO may apply to any of the Courts set out in section 715(6) of the FW Act,

for orders under section 715(7) of the FW Act; and

Undertaking may be provided to the Court as evidence of the admissions

made by Uniting in clause 17 above, and also in respect of the question of costs.
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Executed as an undertaking

EXECUTED by an authorised person of Unit ing Communit ies Incorporated

Amanda
Chief People Officer

(Name and position of authorised signatory) of authorised signatory)

in the presence of:

Vicki Thomson

(Nameofwitness) (Signature of witness)

25 February 2026

(Date)

ACCEPTED by the Fair Work Ombudsman pursuant to section 715(2) of the Work Act

2009 (Cth) on:

(Name and role of Delegate) (Signature of Delegate)

26/2/2026

(Date)

Delegate for the Fair Work Ombudsman

in the presence of:

Cato

(Signature of (Name of witness)
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