Penalties imposed over threats to Indian doctor
5 October 2016
The operators of a general medical practice south of Brisbane have been penalised more than $51,000 for subjecting an Indiantrained doctor to “appalling” treatment after he complained to the Fair Work Ombudsman.
Windaroo Medical Surgery Pty Ltd, located at Loganholme Shopping Village, has been penalised $39,600 in the Federal Circuit
Court for threatening the doctor to try to coerce him into withdrawing the complaint – and then cutting off his pay when he refused.
In addition, company director Dr Sheila Pathmanathan has been penalised $7920 for her part in the threat and cutting-off the
doctor’s pay – and fellow director Dr Tan Thi Thanh Tran has been penalised $3960 for threatening the doctor.
The Court has also ordered Windaroo Medical Surgery and Dr Pathmanathan to jointly pay the doctor $24,724 compensation for
economic loss and distress suffered.
The penalties and compensation order are the result of legal action by the Fair Work Ombudsman.
Acting Fair Work Ombudsman Michael Campbell says the outcome of the matter sends a message that retaliating against a worker
simply for exercising a workplace right is serious conduct that will not be tolerated.
“It is completely unacceptable and unlawful for an organisation to seek retribution because a worker has exercised their legal right to
lodge a complaint with the Fair Work Ombudsman,” Mr Campbell said.
“We will not hesitate to take enforcement action against any organisation that unlawfully threatens and coerces workers.”
The Indian doctor came to Australia in 2009 on a medical practitioner visa to work at Windaroo Medical Surgery and lodged a
complaint with the Fair Work Ombudsman in December that year after a dispute with the company.
Judge Michael Jarrett found that Dr Pathmanathan, Dr Tran and Windaroo breached a coercion provision of the Fair Work Act in
February, 2010 by threatening the doctor that he would not be paid unless he withdrew his complaint.
Judge Jarrett also found that Windaroo and Dr Pathmanathan took unlawful adverse action against the doctor by ceasing payments
to him a month later, after he refused to withdraw the complaint.
The doctor resigned in May, 2010 and returned to India with his young family.
Judge Jarrett described the treatment of the doctor as “appalling” and found that it had caused him distress.
Judge Jarrett said Windaroo, Dr Pathmanathan and Dr Tran knew the doctor was in “significant financial difficulty” and that
withholding payments from him would “add to his financial distress”.
“It was done either in the hope that (the doctor) would relent and withdraw his complaint, or as punishment for not succumbing to the
earlier coercion,” Judge Jarrett said.
Judge Jarrett described the attempt to coerce the doctor as a serious contravention.
“To coerce a person into withdrawing a complaint made to the Fair Work Ombudsman in exchange for something to which they were
in any event entitled is a gross contravention of s.343 of the Act,’’ Judge Jarrett said.
“It is not difficult to infer that the contravention was designed with the explicit intent of avoiding scrutiny by the regulatory authority.
“The contraventions were clearly a deliberate attempt to deprive (the doctor) of his right to bring a complaint to the Fair Work
Ombudsman and his right to payments under the contract for services he had with the first respondent.”
Judge Jarrett found that there had been “no expressions of regret or remorse” from Windaroo, Dr Pathmanathan and Dr Tran.
Employers and employees seeking assistance can visit www.fairwork.gov.au or contact the Fair Work Infoline on 13 13 94.
An interpreter service is available by calling 13 14 50 and the website also has materials translated into 27 different languages.
Follow Fair Work Ombudsman Natalie James on Twitter @NatJamesFWO (http://twitter.com/NatJamesFWO) , the Fair Work
Ombudsman @fairwork_gov_au (http://twitter.com/fairwork_gov_au) or find us on Facebook www.facebook.com/fairwork.gov.au

(http://www.facebook.com/fairwork.gov.au) .
Sign up to receive the Fair Work Ombudsman’s media releases direct to your email inbox at www.fairwork.gov.au/mediareleases
(www.fairwork.gov.au/mediareleases) .
Media inquiries:
Ryan Pedler, Assistant Media Director
Mobile: 0411 430 902
ryan.pedler@fwo.gov.au (mailto:ryan.pedler@fwo.gov.au)

Page reference No: 6756

Contact us
Fair Work Online: www.fairwork.gov.au
Fair Work Infoline: 13 13 94
Need language help?
Contact the Translating and Interpreting Service (TIS) on 13 14 50
Hearing & speech assistance
Call through the National Relay Service (NRS):
For TTY: 13 36 77. Ask for the Fair Work Infoline 13 13 94
Speak & Listen: 1300 555 727. Ask for the Fair Work Infoline 13 13 94
The Fair Work Ombudsman is committed to providing advice that you can rely on. The information contained on this website is general in nature. If you are
unsure about how it applies to your situation you can call our Infoline on 13 13 94 or speak with a union, industry association or workplace relations professional.
Visitors are warned that this site may inadvertently contain names or pictures of Aboriginal and Torres Strait Islander people who have recently died.

