Lake Macquarie restaurant faces Court for allegedly
underpaying 85 employees more than $583,000
12 May 2016
The operators of a Chinese restaurant in regional NSW are facing Court for allegedly underpaying their staff more than $583,000 in
just 16 months.
The Fair Work Ombudsman has also accused the restaurant operators of fabricating employment records to try to disguise the
underpayments.
The workers, including international students – some with limited English – were allegedly paid as little as $10 an hour.
Most were entitled to be paid more than $20 an hour for normal hours and between $24 and $45 an hour for weekend, public
holiday and overtime work.
The Fair Work Ombudsman has commenced legal proceedings against Sydney man Zhong Yuan “John” Chen, owner of the New
Shanghai Charlestown restaurant at Lake Macquarie.
Also facing Court is Mr Chen’s company NSH North Pty Ltd, the restaurant manager and the company’s human resources manager.
The litigation follows an investigation by the Fair Work Ombudsman into a request for assistance from a kitchen employee who
complained she was working long hours for as little as $12 an hour.
The matter will be heard in the Federal Court in Sydney.
The Fair Work Ombudsman alleges that 85 waiters, kitchen staff and cooks were short-changed a total of $583,688 between July,
2013 and November, 2014.
One employee was allegedly underpaid more than $33,000.
When Fair Work inspectors began their investigation, NSH North allegedly provided fabricated records that purported to show staff
had been paid correctly.
It is alleged the company later provided the true employment records, showing the flat rates the employees were actually paid.
Mr Chen, the human resources manager and the restaurant manager were all allegedly involved in the underpayments and making
use of fabricated records.
The Fair Work Ombudsman alleges that Mr Chen and the two managers were also aware of the Restaurant Industry Award
minimum rates.
Mr Chen and the two managers face penalties of up to $10,200 per contravention, while NSH North Pty Ltd faces penalties of up to
$51,000 per contravention.
The Fair Work Ombudsman is also seeking Court Orders for NSH North to reimburse all outstanding wages. It has already
commenced doing so.
Fair Work Ombudsman Natalie James says legal action was initiated because of the seriousness of the alleged conduct, the
quantum of the underpayments and the involvement of vulnerable employees.
In January, Ms James revealed that her Agency was enlisting the support of the Chinese business community to help educate
Chinese employers and their employees about their workplace rights and obligations.
The Chinese-speaking community is one of the largest culturally and linguistically diverse communities in Australia, with more than
50,000-plus Chinese employers and more than 250,000 Chinese employees.
A series of roundtable discussions with key Chinese leaders last year endorsed a strategic approach to engaging with the community
to build a culture of compliance with Australian workplace laws.
“Promoting compliance is not a job for the Fair Work Ombudsman alone and it is encouraging that Chinese community leaders have
responded positively to the challenge of increasing awareness of workplace laws and minimum wage entitlements,” Ms James says.

“Communities, competitors - as well as employees - lose when businesses underpay their workers, irrespective of whether this
happens because employers don’t understand and comply with their obligations or deliberately undercut their competitors by paying
unlawfully low rates.
“Anyone establishing a business, including migrant employers, need to ensure they take the time to understand our workplace laws
applicable to their business,” she says.
“Migrant employers simply cannot undercut the minimum lawful entitlements of their employees based on what they think the job
may be worth, what the employee is happy to accept, what other businesses are paying or what the job may pay in their country of
origin.”
Ms James says almost three quarters of Chinese nationals resident in Australia live and work in Sydney and Melbourne and are
employed predominantly in the food services and retail trades.
“Both industries generate high levels of inquiries to the Fair Work Infoline and requests for assistance from employees concerned
that their workplace rights have been compromised,” she says.
The Fair Work Ombudsman recently completed a three year, three-phase national campaign focussed on the hospitality sector which
revealed only a 52 per cent compliance rate with workplace laws.
Overall, the campaign resulted in a total of 801 employers having to back-pay 4540 of their employees more than $2.342 million.
In the second wave, 1066 restaurants, cafes and catering businesses were audited, with inspectors finding an overall compliance
rate of 42 per cent. A total of 456 employers had to back-pay 2752 employees more than $1.215 million.
In 2008, a national hospitality campaign involving 664 employers saw more than $1.6 million in underpaid wages and entitlements
returned to a total of 4679 workers across the country.
Nine regional compliance programs involving the hospitality sector were also undertaken between 2010 and 2012 which returned
$680,421 to 2271 workers who had been short-changed.
Employers and employees seeking assistance can visit www.fairwork.gov.au or contact the Fair Work Infoline on 13 13 94. Small
businesses can opt to be put through to a priority service.
An interpreter service is available by calling 13 14 50 and information on the website is translated into 27 different languages.

Follow Fair Work Ombudsman Natalie James on Twitter @NatJamesFWO (http://twitter.com/NatJamesFWO) , the Fair Work
Ombudsman @fairwork_gov_au (http://twitter.com/fairwork_gov_au) or find us on Facebook www.facebook.com/fairwork.gov.au
(http://www.facebook.com/fairwork.gov.au) .
Sign up to receive the Fair Work Ombudsman’s media releases direct to your email inbox at www.fairwork.gov.au/mediareleases
(www.fairwork.gov.au/mediareleases) .
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Contact us
Fair Work Online: www.fairwork.gov.au
Fair Work Infoline: 13 13 94
Need language help?
Contact the Translating and Interpreting Service (TIS) on 13 14 50
Hearing & speech assistance
Call through the National Relay Service (NRS):
For TTY: 13 36 77. Ask for the Fair Work Infoline 13 13 94
Speak & Listen: 1300 555 727. Ask for the Fair Work Infoline 13 13 94
The Fair Work Ombudsman is committed to providing advice that you can rely on. The information contained on this website is general in nature. If you are

unsure about how it applies to your situation you can call our Infoline on 13 13 94 or speak with a union, industry association or workplace relations professional.
Visitors are warned that this site may inadvertently contain names or pictures of Aboriginal and Torres Strait Islander people who have recently died.

