Court penalties of $93,000 and $374,000 back-pay order
against Adelaide transport company
5 July 2016
An Adelaide transport company has been penalised a total of $93,000 and been ordered to back-pay 10 truck drivers more than
$374,000.
The Industrial Relations Court of South Australia has imposed the penalty and Order against Largs North-based Atkins Freight
Services, which transports bulk petroleum products into the Northern Territory, NSW and Western Australia.
The Court decisions follow an investigation and legal action by the Fair Work Ombudsman in relation to underpayment of eight truck
drivers and representing two other drivers with individual legal actions against the company.
Atkins Freight Services contravened workplace laws by underpaying 10 bulk fuel tanker drivers a total of $244,221 between 2007 and
2009. Seven of the drivers are no longer employed by the company.
The drivers were variously underpaid meal, travel and shift allowances, the minimum hourly rate and payments to cover expenses
when absent from home overnight, as well as overtime, leave and public holiday entitlements.
In addition to the penalty, Industrial Magistrate Michael Ardlie earlier this year ordered Atkins Freight Services to back-pay the 10
drivers their outstanding wages, plus superannuation and interest totaling $374,487.
The company has paid the outstanding entitlements to the Court, which is holding the funds pending the outcome of the company’s
appeal against findings that it contravened workplace laws.
The Fair Work Ombudsman first discovered underpayments when it audited Atkins Freight Services in 2011 and 2012 after receiving a
number of requests for assistance from employees. Underpayments, including superannuation, of individual drivers ranged from $7355
to $59,993.
Handing down the penalty, Industrial Magistrate Ardlie said the loss sustained by employees as a result of the underpayments was
substantial and there was a need to ensure compliance with minimum standards.
Fair Work Ombudsman lawyers submitted in Court that Atkins Freight Services' lack of co-operation had unnecessarily delayed the
matter and the company had not shown any contrition for its serious contraventions of workplace laws.
Fair Work Ombudsman Natalie James says the Court's decision sends a message that underpaying employees' minimum lawful
entitlements is a serious matter.
"The Court’s decision should send a message to transport sector employers about the importance of ensuring they pay all minimum
entitlements," Ms James said.
Employers and employees seeking assistance can visit www.fairwork.gov.au or contact the Fair Work Infoline on 13 13 94.
Follow Fair Work Ombudsman Natalie James on Twitter @NatJamesFWO (http://twitter.com/NatJamesFWO) , the Fair Work
Ombudsman @fairwork_gov_au (http://twitter.com/fairwork_gov_au) or find us on Facebook www.facebook.com/fairwork.gov.au
(http://www.facebook.com/fairwork.gov.au) .
Sign up to receive the Fair Work Ombudsman’s media releases direct to your email inbox at www.fairwork.gov.au/mediareleases
(www.fairwork.gov.au/mediareleases) .
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Contact us
Fair Work Online: www.fairwork.gov.au
Fair Work Infoline: 13 13 94
Need language help?
Contact the Translating and Interpreting Service (TIS) on 13 14 50
Hearing & speech assistance
Call through the National Relay Service (NRS):
For TTY: 13 36 77. Ask for the Fair Work Infoline 13 13 94
Speak & Listen: 1300 555 727. Ask for the Fair Work Infoline 13 13 94
The Fair Work Ombudsman is committed to providing advice that you can rely on. The information contained on this website is general in nature. If you are
unsure about how it applies to your situation you can call our Infoline on 13 13 94 or speak with a union, industry association or workplace relations
professional. Visitors are warned that this site may inadvertently contain names or pictures of Aboriginal and Torres Strait Islander people who have recently
died.

