Union and national labour-hire company to pay $802,000
after denying couple employment
NOTE: On appeal, the amount of compensation the MUA was ordered to pay was reduced by the Federal Court to $330,000.

31 March 2015
The Maritime Union of Australia (MUA) and a national labour-hire company have been ordered to pay $802,500 in fines and
compensation for their part in denying employment to non-union members.
The decision by the Federal Court in Perth follows legal action by the Fair Work Ombudsman against the MUA and Skilled Offshore
(Australia) Pty Ltd.
The Court has imposed a penalty of $79,200 against the MUA and ordered it to pay $723,300 in compensation to a married Perth
couple who were denied employment as a result of not being able to obtain MUA membership.
The Court found that Skilled Offshore (Australia), previously called Offshore Marine Services Pty Ltd (OMS), implemented a practice
whereby membership of the MUA was a prerequisite for employment.
It found that this practice led to OMS telling the couple that in order to secure employment as stewards they would have to obtain
membership with the MUA.
The MUA, with the knowledge of OMS' employment practices, subsequently refused the couple's applications for MUA membership.
This ensured the jobs they were applying for at OMS were instead given to existing MUA members. The couple never obtained
employment with OMS.
Skilled Offshore (Australia) has been ordered to pay the MUA one third of the compensation owed to the couple for its role in
denying them employment.
The Fair Work Ombudsman initiated legal action against both Skilled Offshore (Australia), then known as OMS, and the MUA in June
2011.
In May, 2012, OMS was fined $7500 by the Federal Court after admitting its contraventions in the case. The MUA denied liability
from the outset, deciding to defend the allegations.
Justice John Gilmour found that the MUA‘s conduct “involved its blatant use of illegitimate industrial action power to bully OMS” into
refusing to employ the couple.
Under workplace laws it is unlawful for an employer to refuse to employ a person based on whether the person is a member of a
union.
Justice Gilmour found that the MUA’s actions deprived the couple of the opportunity to gain well paid employment “at a critical time
of their lives” and that OMS “succumbed” to union threats of industrial action, even though it wanted to employ the couple.
He noted that “engaging in conduct with an intention to enforce a closed shop” on the Western Australian waterfront was “objectively
serious”.
“The penalties must be sufficient to deter the MUA from engaging in further unlawful conduct of this type,” he said.
Fair Work Ombudsman Natalie James says the Court’s decision sends a strong message that enforcing a ‘closed shop’ is completely
unacceptable in today’s workplace environment.
“Employees have the right to join or not join a union and this should not have any bearing on their ability to seek paid employment,”
Ms James said.
NOTE: On appeal, the amount of compensation the MUA was ordered to pay was reduced by the Federal Court to $330,000.

Employers or employees seeking assistance can contact the Fair Work Infoline on 13 13 94 or visit www.fairwork.gov.au. A free

interpreter service is available on 13 14 50.
Follow Fair Work Ombudsman Natalie James on Twitter @NatJamesFWO (http://twitter.com/NatJamesFWO) , the Fair Work
Ombudsman @fairwork_gov_au (http://twitter.com/fairwork_gov_au) or find us on Facebook www.facebook.com/fairwork.gov.au
(http://www.facebook.com/fairwork.gov.au) .
Sign up to receive the Fair Work Ombudsman’s media releases direct to your email inbox at www.fairwork.gov.au/mediareleases
(www.fairwork.gov.au/mediareleases) .
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Contact us
Fair Work Online: www.fairwork.gov.au
Fair Work Infoline: 13 13 94
Need language help?
Contact the Translating and Interpreting Service (TIS) on 13 14 50
Hearing & speech assistance
Call through the National Relay Service (NRS):
For TTY: 13 36 77. Ask for the Fair Work Infoline 13 13 94
Speak & Listen: 1300 555 727. Ask for the Fair Work Infoline 13 13 94
The Fair Work Ombudsman is committed to providing advice that you can rely on. The information contained on this website is general in nature. If you are
unsure about how it applies to your situation you can call our Infoline on 13 13 94 or speak with a union, industry association or workplace relations professional.
Visitors are warned that this site may inadvertently contain names or pictures of Aboriginal and Torres Strait Islander people who have recently died.

