FWO Report finds three quarters of Caltex sites breaching
workplace laws
5 March 2018
The Fair Work Ombudsman’s latest Compliance Activity Report shows a workplace non-compliance rate of 76 per cent in the Caltex
service network.
“In light of this alarmingly high level of non-compliance across its retail fuel outlets, I am not surprised by Caltex’s announcement to
the ASX last week that it will transition franchise sites to company operations,” Fair Work Ombudsman Natalie James said.
“FWO’s report shows Caltex Australia has been presiding over a non-compliant and unsustainable operating model.”
The FWO commenced investigations into the network in late 2016 after receiving intelligence indicating an upsurge in compliance
issues at Caltex outlets, including non-payment and underpayment of wages; cash payments made ‘off the books’; false records; and
threats of termination or visa cancellation for any workers who complained.
During the compliance activity, Fair Work inspectors visited 25 retail fuel outlet sites operated by 23 Caltex franchisees in Brisbane,
Sydney, Melbourne and Adelaide.
Just six of these sites were found to be compliant with workplace laws – a non-compliance rate of 76 per cent.
Across the non-compliant sites, inspectors found evidence of underpayment of wages, non-payment of overtime and penalty rates as
well as record keeping and pay slip breaches.
Inspectors also had concerns about the accuracy of the time and wage records provided by non-compliant franchisees, with legal
action being taken against two franchisees for allegedly providing falsified records.
The Fair Work Ombudsman commenced proceedings against the former operator of the Caltex Five Dock service station in Sydney,
Aulion Pty Ltd (www.fairwork.gov.au/about-us/news-and-media-releases/2017-media-releases/december-2017/20171207-aulionpty-ltd-litigation) , and has also initiated proceedings against Abdul Wahid and Sons Pty Ltd (www.fairwork.gov.au/about-us/newsand-media-releases/2018-media-releases/january-2018/20180124-caltex-mr) , the former franchisee of a number of Caltex outlets in
Sydney.
In both cases, the Fair Work Ombudsman alleges that the absence of accurate time and wage records prevented inspectors from
completing audits and determining whether employees had received their lawful entitlements.
During the activity, the regulator issued nine infringement notices, 11 compliance notices and 16 formal cautions to non-compliant
franchisees.
Inspectors also recovered a total of $9,329.85 in back-pay for 26 workers who were underpaid during a one-month assessment
period.
Ms James said the agency believes the figure would be higher if underpayments could have been accurately calculated, but with so
many deficiencies in the outlets’ records it is impossible to be sure of the true extent of the wage rip-offs.
“There’s no question that if these findings indicate the norm in this network, and if these underpayments are replicated throughout
the business month after month, we are quickly looking at millions of dollars of underpayments over the course of a few years,” Ms
James said.
“A large number of employees at the audited sites are young and migrant workers, cohorts that we know to be particularly vulnerable
to workplace exploitation and reluctant to complain about mistreatment.
“Sixty per cent of the 194 employees the Fair Work Ombudsman obtained records for were visa holders and nearly 26 per cent
under the age of 24,” Ms James said.
The investigation also found that a contributing factor to the high rates of non-compliance was that 17 of the 23 franchise operators
were from non-English speaking backgrounds with minimal knowledge or experience of Commonwealth workplace laws.
Ms James said these factors, when paired with low-skill work in competitive markets, escalated the risk profile for the network.

“Caltex should have recognised this in its business model by ensuring franchisors properly understood their obligations and
conducted monitoring to assure itself that obligations were being met,” Ms James said.
“While Caltex claims it had a practice of carrying out annual reviews and audit processes to ensure compliance with the law, it is
clear these checks were inadequate and failed to properly consider the dynamics at play in its business.”
Ms James said throughout the investigation, the FWO had offered Caltex the opportunity to enter into a compliance partnership with
the FWO but Caltex had failed to commit to the proposal or discuss it in any detail.
Now that Caltex has announced it intends to convert all its franchised service stations to company-operated stores by mid-2020, Ms
James has called on Caltex to engage seriously in the offer of a compliance partnership so that the regulator and the Australian
community can be confident Caltex is operating openly and honestly.
“The Australian public expects nothing less from such large and reputable companies, and recent changes to the law mean that in
some circumstances franchisors or holding companies can now be held liable for breaches or underpayments by their franchisees,”
Ms James said.
Employers and employees can visit www.fairwork.gov.au or call the Fair Work Infoline on 13 13 94 for free advice and assistance
about their rights and obligations in the workplace. A free interpreter service is available on 13 14 50.
Follow Fair Work Ombudsman Natalie James on Twitter @NatJamesFWO (http://twitter.com/NatJamesFWO) , the Fair Work
Ombudsman @fairwork_gov_au (http://twitter.com/fairwork_gov_au) or find us on Facebook www.facebook.com/fairwork.gov.au
(http://www.facebook.com/fairwork.gov.au) .
Sign up to receive the Fair Work Ombudsman’s media releases direct to your email inbox at www.fairwork.gov.au/mediareleases
(www.fairwork.gov.au/mediareleases) .
Caltex Compliance Activity Report (www.fairwork.gov.au/reports/caltex-compliance-activity-report/caltex-compliance-activity-report) (PDF 650.5KB) (www.fairwork.gov.au/ArticleDocuments/1271/caltex-compliance-activity-report.pdf.aspx)
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Contact us
Fair Work Online: www.fairwork.gov.au
Fair Work Infoline: 13 13 94
Need language help?
Contact the Translating and Interpreting Service (TIS) on 13 14 50
Hearing & speech assistance
Call through the National Relay Service (NRS):
For TTY: 13 36 77. Ask for the Fair Work Infoline 13 13 94
Speak & Listen: 1300 555 727. Ask for the Fair Work Infoline 13 13 94
The Fair Work Ombudsman is committed to providing advice that you can rely on. The information contained on this website is general in nature. If you are
unsure about how it applies to your situation you can call our Infoline on 13 13 94 or speak with a union, industry association or workplace relations professional.
Visitors are warned that this site may inadvertently contain names or pictures of Aboriginal and Torres Strait Islander people who have recently died.

