No VIP treatment for guards allegedly dismissed, underpaid
by Gold Coast company
12 July 2017
Allegations outlined in this media release reflect those put in our Statement of Claim at the time of filing. Since commencing the
proceeding, the FWO no longer alleges adverse action for: allegedly dismissing an employee for refusing to sign an agreement;
allegedly dismissing an employee for taking personal leave; nor, for allegedly refusing to pay personal leave.

A Gold Coast security company owner is facing the Federal Circuit Court after allegedly threatening to send staff “straight to the
dole queue” if they spoke to Fair Work Ombudsman inspectors.
The Fair Work Ombudsman has commenced legal action against Adam Marcinkowski and his company VIP Security Services Pty
Ltd for allegedly taking unlawful adverse action against three employees and underpaying staff almost $16,000.
VIP Security was contracted to provide security services at a range of Gold Coast City Council sites, including three libraries, for two
years until April this year.
Fair Work Ombudsman inspectors visited some of these sites last year to check security staff were being paid their minimum lawful
entitlements as part of a proactive campaign aimed at ensuring local government procurement of security services was compliant
with federal workplace laws.
The Fair Work Ombudsman alleges that after the visits, Mr Marcinkowski directed a supervisor to tell all security guards employed by
VIP Security that if they spoke to Fair Work inspectors, their employment would be terminated.
During a telephone conversation, Mr Marcinkowski allegedly said: “Can you just do me a favour, get around all the sites and if I hear
that anyone of our guards has spoken to them (Fair Work), they can just f…… go straight to the dole queue”.
Mr Marcinkowski allegedly also told the supervisor: “If they talk to those f……, if I find out who, that somebody’s talked to them, right,
they’re getting the sack”.
It is alleged that Mr Marcinkowski and VIP Security followed through on the threat, yelling at and later dismissing one full-time
employee because he sought advice about his workplace rights from the Fair Work Ombudsman following a reduction in his hours.
It is alleged that in the weeks following the visits by inspectors, Mr Marcinkowski also dismissed two other guards, including one for
refusing to sign a back-dated agreement (which would have retroactively removed his leave entitlements), and another after he failed
to return to work immediately after spending several days in an intensive care unit with pneumonia.
The dismissal of the three workers allegedly contravened the section of the Fair Work Act that makes it unlawful to take adverse
action against an employee for exercising a workplace right, such as taking personal leave or requesting assistance from the Fair
Work Ombudsman.
The conduct related to the worker who had been in hospital also contravened the section of the Fair Work Act that makes it unlawful
to dismiss an employee who was temporarily absent from work because of a prescribed illness or injury.
It is alleged that VIP Security and Mr Marcinkowski also contravened workplace laws by underpaying three guards – the guard who
had been hospitalised, the guard who refused to be converted to a casual employee and another guard - a total of $15,938 between
April 2015 and June last year.
The guards were allegedly paid a flat $24 hourly rate that failed to cover the weekend, night and public holiday rates employees
were entitled to under the Security Services Industry Award 2010. Overtime and annual leave entitlements were allegedly also
underpaid and unlawful deductions were allegedly made from wages for uniforms.
The company has now back-paid the three guards in full.
The Fair Work Ombudsman alleges that Mr Marcinkowski and VIP Security also contravened workplace laws by representing that an
Individual Flexibility Agreement (providing for flat $24 hourly rates) was a full-time employment contract, as opposed to a document
that varied the application of the Award. VIP Security had obtained legal advice that the Agreement failed the ‘Better Off Overall

Test’.
Fair Work Ombudsman Natalie James says legal action has been commenced because of the seriousness of the alleged
contraventions.
“It is completely unacceptable for an employer to take adverse action against a worker, including dismissing them, for exercising
basic workplace rights,” Ms James said.
“It is also completely unacceptable for an employer to tell workers to sign up to an agreement when they have been directly advised
that it fails to meet Award conditions.”
VIP Security faces penalties of up to $54,000 per contravention and Mr Marcinkowski of up to $10,800 per contravention.
The Fair Work Ombudsman is also seeking an Order requiring the company to commission an external audit of its compliance during
the period it was contracted by the Gold Coast City Council and evidence of the back-payment of any underpayments found;
commission workplace relations training for Mr Marcinkowski; and to circulate a workplace notice detailing workers’ rights to all
employees.
The matter is listed for a directions hearing in the Federal Circuit Court in Brisbane on August 14.
Earlier this year, the Fair Work Ombudsman commenced litigation against a Perth security company for allegedly underpaying
guards more than $200,000 with flat rates (www.fairwork.gov.au/about-us/news-and-media-releases/2017-media-releases/march2017/20170309-sureguard-security-litigation) .
Ms James says payment of flat rates leading to underpayments of guards is a persistent problem in the security industry and
improving compliance in the industry will continue to be a focus for the Fair Work Ombudsman.
The Fair Work Ombudsman is currently finalising a report on the results of the campaign focused on local government procurement
of security services (www.fairwork.gov.au/about-us/news-and-media-releases/archived-media-releases/2015-media-releases/august2015/20150806-spotlight-on-council-tenders) .
Employers and employees can seek assistance at www.fairwork.gov.au or contact the Fair Work Infoline on 13 13 94. A free
interpreter service is available on 13 14 50.
Follow Fair Work Ombudsman Natalie James on Twitter @NatJamesFWO (http://twitter.com/NatJamesFWO) , the Fair Work
Ombudsman @fairwork_gov_au (http://twitter.com/fairwork_gov_au) or find us on Facebook www.facebook.com/fairwork.gov.au
(http://www.facebook.com/fairwork.gov.au) .
Sign up to receive the Fair Work Ombudsman’s media releases direct to your email inbox at www.fairwork.gov.au/mediareleases
(www.fairwork.gov.au/mediareleases) .
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Contact us
Fair Work Online: www.fairwork.gov.au
Fair Work Infoline: 13 13 94
Need language help?
Contact the Translating and Interpreting Service (TIS) on 13 14 50
Hearing & speech assistance
Call through the National Relay Service (NRS):
For TTY: 13 36 77. Ask for the Fair Work Infoline 13 13 94
Speak & Listen: 1300 555 727. Ask for the Fair Work Infoline 13 13 94
The Fair Work Ombudsman is committed to providing advice that you can rely on. The information contained on this website is general in nature. If you are
unsure about how it applies to your situation you can call our Infoline on 13 13 94 or speak with a union, industry association or workplace relations professional.
Visitors are warned that this site may inadvertently contain names or pictures of Aboriginal and Torres Strait Islander people who have recently died.

